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v Dear Mr ChaIrman 
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report 

We belleve that the contents of this report would be of mterest 
to other committees and Members of the Congress However, we 
do not plan to distribute this report further unless you agree or 
publicly announce Its contents 

Comptroller General 
of the Umted States 



COMPTROLLER GENERAL'S 
REPORT TO THE SUBCOMMITTEE ON 
ENVIRONMENTAL POLLUTION 
COMIITTEE Oh' PUBLIC WORKS 
UNITED STATES SENATE 

DIGEST ------ 

WHY THE REVIEW WAS MADE 

GAO was asked to review and 
report on Environmental 
ProtectIon Agency (EPA) poll- 
cles, procedures, and regula- 
tions implementing provisions 
of the Federal Water Pollu- 
tlon Control Act Amendments 
of 1972 

FINDINGS AND CONCLUSIONS 

The 1972 amendments estab- 
lished a national goal of ell- 
mlnatlng discharge of pollut- 
ants into navigable waters by 
1985 and an interim goal of 
provldlng water quality suffl- 
cient for protection and 
propagation of fish, shellflsh, 
and wildlife and for recreation 
by 1983 

Mang munzczpa 2z-k.es unZzke Zy to 
achzeve water quukty goaZs 

The 1972 amendments required 
grantees to meet many new and 
changing requirements Many 
States and mun~cipallt~es did 
not meet EPA's administrative 
requirements implementing legis- 
lative provlslons and conse- 
quently were unable to qualify 
proJects for available Federal 
funds 

At the slow pace in which EPA 1s 

IMPLEMENTATION OF FEDERAL 
WATER POLLUTION CON1'ROL ACT 
AMENDMENTS OF 1972 IS SLOW 
kn;;;;Eental Protection Agency 

1s doubtful that many municipali- 
ties will achieve secondary 
treatment by July 1, 1977, as 
required by the amendments 

The President impounded $9 billion 
of the $18 billion authorized by 
the Congress to be allocated among 
States for fiscal years 1973-75 
for constructing sewage treatment 
plants 

In fiscal year 1973, impoundment 
of funds reduced the number of 
construction grants that could 
have been awarded for proJLtcts 
ready for construction with State- 
approved desJgn plans and specifi- 
cations in one of six States-- 
New York--included in GAO's review 

The President's lmpoundtiti% could 
seriously hamper achlev'l"ng the 
goal of eliminating discharge of 
pollutants into navigable wat&rs by 
1985 once admlnlstratlve and legis- 
lative requirements are met 

However, funds needed by municipali- 
ties to construct facllltles eligible 
under the 1972 amendments--$60 bll- 
lion according to EPA--far exceed the 
funds authorized by the amendments 
(See pp 3 to 10 ) 

No evzdence of fuydzng 
dzserzmznatzon among States 

In May 1973, EPA establIshed goals 
awarding Federal grants--$3 2 bll- for its 10 regional offices to obll- 
lion through August 31, 1974--it gate $2 billion of the $5 billion 

lkaG&& Upon removal the report 
cover date should be noted hereon 2 



approved by the President to be 
allocated to States for fiscal 
years 1973-74 to construct sewage 
treatment plants Each regIona 
office goal equaled the amount 
of funds allocated to States in 
its region for fiscal year 1973 

These goals were not establlshed 
to preclude regional offices 
from awarding each State's pro- 
portlonate share of the $5 billion 
allocated for fiscal years 1973-74 
and increases to lndivldual 
regions were made where appropriate 
(See pp. 11 t0 13 ) 

ObZzgatzng constructzon grant funds 
before approvzng deszgn plans not 
conszstent tenth ZegzsZatzve provzszons 

EPA regulations provide for the 
award under certain speclfsed condt- 
tlons of proJect grants comblnlng 
preparation of constructlon drawings 
and speclftcatlons and construction 
of sewage treatment facilities 

On July 1, 1974, GAO advised LPA 
that comblnatton proJects were not 
conststent with provisions of the 
1972 amendments or its legislative 
htstory and that EPA should revise 
tts regulations accordlngTy 

GAO said such grants to which the 
Government 1s already committed 
need not be annulled EPA lmmedl- 
ately instructed all reglonal 
admlnlstrators to discontinue 
awarding such grants 
(See Pp 14 to 20 ) 

EPA behznd scheduZe zn 
zssu-ixg e ff Zuent Zzmtatzon 
guzde Ames and dzscharge pemts 

based on control technology to 
serve as a basis for llmlt'lng the 
amount of pollutants discharged 
into navigable waters from 
industrial sources 

Guidelines were to be developed 
by category of industrial dls- 
chargers of pollutants If using 
this control technology does not 
achieve water quality standards, 
more stringent effluent llmlta- 
tions could be Imposed based on 
information developed by the 
States 

To enforce effluent limitations, 
the amendments provide for estab- 
lishing a National Pollutant 
Discharge Elimination System 
Under this system EPA or States, 
with EPA-approved programs, issue 
permits to lndustrlal dischargers 
setting forth effluent limitation 
and pollution abatement schedules 

States without approved programs 
are required to revlew and cer- 
tify permits before Issuance by 
EPA EPA acted promptly in devel- 
oping guIdelInes but dTd not meet 
the statutory deadllne of publish- 
lng them primarily because of the 
complicated and time-consuming 
task involved 

EPA publlshed the guidelInes for 
the first tndustrlal category in 
January 1974 and does not expect 
to complete guidelines for all 
industrial categories until 1975 

Delayed publication of the gulde- 
lines dtd not seriously affect 
the number of industrial permtts 
EPA Issued even though relatively 
few permits--5,275 out of 

The 1972 amendments required EPA to 27,0bO--had be& Issued as of 
develop and publish by October 18, April 30, 1974 
1973, effluent llmltatlon guIdelines 



Where final guidelInes were not 
avallable, permlts were Issued on 
the basis of interim effluent 
Instructions and/or lndtvldual 
assessments of the permit applt- 
cants' discharges 

Permits Issued in this manner for 
the maximum 5-year period could 
result in some lndustrlal dls- 
chargers not meeting the leglsla- 
tlve requirement that industrial 
dischargers apply the best practi- 
cable control technology currently 
avallable by July 1, 1977 

EPA agreed that permits Issued 
before fIna guIdelInes might con- 
tain effluent limitations less 
stringent than those subsequently 
prescribed tn the guidelines but 
said that tn most cases permits 
contalned effluent limitations 
either equivalent to or more 
stringent than those prescribed In 
the final guidelines 

EPA also said it opposed modlfylng 
permits on a regular basts because 
Industrial dischargers will not 
proceed with lmplementatlon of 
permit condltlons under the threat 
of changing requtrements and 
dlrectlon 

EPA attributed slow progress In 
issuing Industrial pollution dls- 
charge permits to 

--Few States with approved permit 
programs, which placed an 
admlnlstratlve burden on EPA 
regional offices in issuing per- 
mits Amendments provided that 
States could be authortzed to 
administer the permit program in 
their JUrlSdlCtlOnS tf they so 
desired 

--States' delays tn certifying 
permits submltted by EPA 
reglonal offices before issuance 

--States' problems in obtaining 
lnformatlon needed to establish 
more stringent effluent llmlta- 
tlons to meet water quality 
standards 

The rate of drafting and lssulng 
permits needed to be doubled if 
they were to be issued to the 
27,000 Industrial applicants by 
December 31, 1974 

Dischargers who have submitted 
appllcat-tons for, but have not been 
Issued, discharge permits by 
December 31, 1974, are no longer 
immune from either governmental or 
cltlzen legal actions, even though 
EPA or States with EPA-approved 
pent programs were unable to 
promptly process their permit 

_ applications (See pp 21 to 35 ) 

DeZuy 212 effectzve areawde pZannznq 
to control water poZZutzon 

Section 208 of the act provided for 
developing and implementing areawrde 
waste treatment management plans and 
required EPA to publish applicable 
guldellnes by January 16, 1973 EPA 
did not publish final guidelines 
until September 14, 1973 

Because of the act's extended time 
frame for States to submit areawtde 
waste treatment management plans for 
EPA's approval, EPA's delayed imple- 
mentation of areawide planning will 
have a lImIted immediate effect on 
carry'lng out the act's regulatory 
provisions 

Teat Sheet 



EPA's delayed publication of guide- 
lines, however, has deferred 
deslgnatlon and approval of 
planning organizations Prepara- 
tion and approval of areawide 
waste treatment management plans 
for areas with substantial pol- 
lutlon problems will be delayed 
about a year This could delay 

--tmplementlng areawlde waste 
treatment management require- 
ments for control or treatment 
of point and nonpolnt sources 
of pollution, 

--establlshlng land use require- 
ments and controlling the 
location, modification, and 
construction of discharging 
facllltles, and 

--establishing plans to insure 
that lndustrles discharging 
into treatment plants meet 
applicable pretreatment 
requirements 

State officials said they were 
either reluctant to designate 
section 208 planning agencies or 
concerned with problems of ample- 
meriting areawlde planning 
(See pp 36 to 42 ) 

EPA's assessment of U S constructzon 
capabz Zz-& to buzZd more sewage 
treatment faczlztzes 

Reverstng an earlier finding, EPA 
concluded in December 1973 that the 
U S construction industry should be 
able to build the required sewage 
treatment facilities without sig- 
nificantly contributing to inflation 

Many State, local government, and 
construction industry officials 
agreed that the construction industry 

could meet expanded construc:,on 
demands for sewage treatment 
facilities (See pp 43 to 44 > 

AGENCY AC!7.'ION AM? UNRESOLVED ISSUES 

This report was submltted to tPA 
and the water pollution control 
agencies of the SIX States included 
in GAO's review 

With respect to the termination of 
immunity from legal actions after 
December 31, 1974, for dsschargers 
who have applied for, but have not 
been issued, discharge permits 
because the applications were not 
admtnlstratlvely completed, EPA 
said 

--EPA did not intend to take 
enforcement action against such 
dischargers 

--EPA intended to discourage such 
actions by citizens groups 

--In the opinion of EPA's General 
Counsel, a court would not find 
a discharger in vlolatlon of 
the act for failure to have a 
permit when the administering 
agency has failed to take 
action on the permit appllca- 
tion 

Even though it may be &likely 
that a court would find a dls- 
charger in vlolatlon of the act, 
the discharger could still be sub- 
Ject to expensive and time- 
consuming litigation 
(See p 50 ) 

Water pollution control agencies 
generally agreed with the facts 
pertaining to the activities in 
their States Comments of EPA 
and the State agencies are dis- 
cussed in chapter 8 

ZV 



MATTER FOR CONSIDERATION BY 
THE SUBCOMMITTEE 

the Subcorrnnlttee may wish to pro- 
pose amendlng sectlon 402(k) of 
the Federal Water Pollution Control 

To discourage the posslbtltty of Act, as amended, to provide that 
legal action against a discharger such a discharger shall not be in 
who has not been Issued a permit by vlolatlon of applicable provisions 
December 31, 1974, even though he of the act because a permit has 
has made proper appllcatlon for It, not been Issued 

Tear Sheet 
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CHAPTER 1 

INTRODUCTION 

The ChaIrman, Subcommittee on Environmental Pollution,’ 
I 

Senate Commlttee on Public Works, m a letter dated June 29, 1973 
(see app I), asked us to review certam EnvIronmental Protection 
Agency (EPA) pollcles, procedures, and regulations implementing 
provlslons of the Federal Water Pollution Control Act Amendments 
of 1972 (33 rJ S C 1251) 

The Chairman asked us to 

--Determine the effect of mumclpal sewage treatment 
construction grant funding restrlctlons on the overall 
rmplementatron of the 1972 amendments 

--Find out If construction grant funds were bemg allocated 
on a State-by-State basis as required by the act 

--Review and comment on the legality of EPA’s policy of 
approving and obllgatmg Federal funds for a complete 
waste water treatment works prolect before preparation 
of plans, speclfrcatlons, and estimates 

--Assess EPA’s progress m promulgatmg effluent llmltatlon 
guldelmes and lssumg permits for discharging pollutants 
from mdustrlal sources mto navigable waters 

--Analyze how EPA’s restramed lmplementatlon of areawlde 
waste treatment management will affect the overall operation 
of certam regulatory controls contained m the act 

--Ascertam whether the construction industry was capable of 
absorbmg the $18 bllllon authorized by the act for constructmg 
sewage treatment faclllties \ 

1 Designation changed from the Subcommittee on Air and Water 
Pollution m January 1974 
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The Charrman also asked us to review EPA’s efforts to 
undertake research programs to Implement the new concepts 
establrshed by the 1972 amendments Our January 16, 1974, 
report entltled “Research and Demonstration Programs to 
Achieve Water Quality Goals What the Federal Government 
Needs to Do” (B-166506), covered EPA’s research programs 

FEDERALWATERPOLLUTIONCONTROLACT 
AMENDMENTS OF 1972 

The 1972 amendments established a natronal goal of 
ellmmatmg by 1985 the dlschar ge of pollutants into navigable 
waters of the Umted States and by July 1, 1983, an interim goal 
of water quality sufflclent for the protectron and propagation of 
fish, shellflsh, and wlldllfe and for recreation 

The 1972 amendments provided for (1) Federal grants of 
75 percent of the costs of constructmg publicly owned sewage 
treatment works, (2) llmltmg the amount of pollutants that can 
be discharged from point sour< es, (3) mstltutmg a new permit 
system to regulate the amount of pollutants that can be discharged 
mto recelvrng waters, (4) developmg and lmplementmg areawlde 
waste treatment management planning processes for those areas 
that have major water quality problems because of urban-mdustrlal 
concentrations or other factors, and (5) a major research and 
demonstration effort to develop technology to ellmmate the dls- 
charge of pollutants mto navigable waters, waters of the contiguous 
zone, and the oceans 

SCOPE OF REVIEW 

To comply with the Chairman’s request, we held dlscusslons 
with offlclals at EPA headquarters zn Washington, D C , EPA 
regional offices m Chicago (region V), New York (region II), and 
San Francisco (region IX), and State water pollution control agencies 
m Tacramento, Callforma, Spr mgfleld, Illmols, Lansmg, Michigan, 
I’renton, New Jersey, Albany, New York, and Columbus, Ohlo We 
also obtained mformatson from other State agencies, mumcipalltles, 
and construction industry assoclatlons and examined Federal and 
StaSe agencies ’ documents, records, studies, and other literature 
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CHAPTER 2 

MANY MUNICIPALITIES UNLIKELY TO 
ACHIEVE WATER QUALITY GOALS 

The 1972 amendments authorized EPA to allocate $18 bllllon 
to the States-- $5 bllllon, $6 bllllon, and $7 bllllon for fiscal years 
1973, 1974, and 1975, respectively--to finance 75 percent of the 
cost to construct publicly owned sewage treatment plants. I- 

EPA was required to allocate the funds to the States puFsua& 
to a prescribed ratio by January 1 preceedmg the respective %oal 
year, except that the allocation for fiscal year 1973 was to be made 
by November 17, 1972 The amounts allocated were to be immediately 
available for obllgatlon , 

These funds are to help mumcLpalltles meet the requirement 
to build new sewage treatment plants or to upgrade exlstmg plants 
to achieve secondary treatment of waste by July 1, 1977 As 
generally defined by EPA, secondary treatm 

‘i 
nt ~~11 remove at least 

85 percent of the blochemlcal oxygen demand and suspended solids 
from mumcipal sewage Prolects funded after June 30, 1974, are 
required to provide the best practicable waste treatment technology 

On November 22, 19’72, the President instructed EPA to 
allocate to the States $5 bllllon--$2 bllllon for fiscal year 1973 and 
$3 bllllon for fiscal year 1974-- of the $11 bllllon authorized for 
constructing sewage treatment plants for fiscal years 1973-74 
Slmllarly, on January 1, 1974, the President instructed EPA to 
allocate $4 bllllon of the $7 brlllon authorized for fiscal year 1975 
for a total allocation of $9 bllllon and an Impoundment of $9 bllllon 
The Chairman, Subcommittee on Environmental Pollution, asked us 
to determme the effect this impoundment would have on the overall 
lmplementatlon of the 1972 amendments 

’ A measure of the oxygen consumed in the blologlcal processes that 
break down orgamc matter m water Large quintitles of organic 
waste require large amounts of dissolved oxygen The more 
oxygen-demandmg matter, the greater the pollution 
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In New York impoundment reduced the number of mumclpal 
waste treatment grants that could have been awarded m fiscal year 
1973 In the other five States we revlewed, Federal grant funds 
were available for all qualified prodects Many States and mumcl- 
palltIes, however, did not meet the admmlstratlve and leglslatlve 
requirements of the 1972 amendments9 and therefore their projects 
did not qualify for available Federal funds 

At the slow pace m tihlch EPA 1s awarding Federal grants-- 
$3 2 bllllon through August 31, 1974--it 1s doubtful that many 
mumclpalrtles will achieve secondary treatment by July 1, 1977 
According to EPA, funds which mumclpalltles need to construct 
facllltles eligible under the 1972 amendments--$60 bllllonl --far exceed 
the funds authorized by the 1972 amendments Once the admmlstratlve 
and leglslatlve requirements are met, the President’s impoundment 
could seriously hamper the progress of many mumclpalltles m 
achnevmg secondary treatment and the goal of the 1972 amendments 
of ellmmatmg the drscharge of pollutants mto navrgable waters by 
1985 

The Chairman was also concerned that the Office of Management 
and Budget might have required EPA to further reduce avallable 
funds for Federal grants for fiscal years 1973-74 from $5 bllllon to 
$2 1 bzl!ron In a November 23, 1973, letter, we told the Chairman 
that no further impoundment had been placed on these funds 

IMPOUNDING FUNDS DELAYED CONSTRUCTION 
OF PROJECTS IN NEW YORK 

For fiscal years 1973-74, EPA allocated $2 4 bllllon, or $2 9 
bllllon less than the $5 3 billion authorized under the 1972 amendments, 
to the SLX States included m our review (See app II 1 Only rn New 
York were we able to ldentlfy proJects ready for construction, with 
State-approved desrgn plans and speclhcatlons, that could have been 
funded m fiscal year 1973 but were not because of the impoundment 

1 In a prellmrnary report to the Congress dated September 3, 1974, 
EPA sard that the States had estzriated costs of $115 billion for 
treatment facllltles and an additional $235 bllllon for abatement 
of stormwater pollution 
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New York’s protect prlorbty lrst for fiscal year 1973 llsted 
187 proJects estimated to cost about $1 59 bllllon, with $1 19 
bllllon as the applicable 75 percent Federal share EPA would 
have considered all the proJects on the priority list for funding 
durmg fiscal year 1973 If the Admmsstratlon had made avallable 
the entlre congressionally authorized $11 bllllon Actual 
allocations to New York for fiscal years 1973-74 totaled about 
$553 million 

ProJects consldered for funding 

EPA consldered the allocations sufficient for fundmg 75 
percent of the ellglble construction costs of the first 34 proJects on 
New York’s 1973 prlorlty list The State had estimated that these 
proaects would cost about $760 mllllon 

New York submitted grant applications for the construction of 
18 of the 34 projects It did not submit grant appllcatlons for the 
remammg 16 proJects because 

- - 6 were techmcally deficient, 

--funds for 3 were to be used to help fmance 2 large proJects 
zn New York City, , 

--1 was incorporated wrth another proJect, and 

--6 were not ready for construction 

EPA awarded grants of about $221 million for 15 of the prolects and 
returned grant appllcatlons for 3 because they dtd not meet EPA 
requirements 

ProJects not considered 
for construe tion grants 

New York had an additional 39 proJects wrth State-approved design 
plans and speclflcatlons ready for construction which were below the 
first 34 projects on the 1973 prlorlty list The estimated construction 
costs of these 39 proJects totaled about $329 mllllon, of which about 
$247 mllllon would be the applicable Federal share 
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New York submitted grant appllcatlons to EPA for 15 of the 
39 proJects estimated to cost about $56 mllllon EPA returned the 
appllcatlons wlthout consldermg them because they could not be 
covered with the avallable allocations without Jeopardlzmg the 
fundmg of proJects with higher prlorltles The State did not submit 
grant appllcatlons for the remalnmg 24 proJects, with estimated 
costs of $273 mllllon, after EPA’s notlflcatlon that It would return 
all appllcatlons for proJects which were not high enough on the 
prlorlty list to be covered by the 1973-74 allocations 

Also, New York did not submit grant appllcatlons for maJor 
portions of two large New York City prolects ready for construction 
because of the llmlted Federal funds The estimated costs of these 
two projects totaled $404 mllllon The State used a phased 
construction approach and submitted appllcatlons for Federal grants 
totaling $93 mrllion-- included in the 15 proJects awarded grants of 
$221 mllllon--with estimated costs of $124 mrlllon New York does 
not expect to submit grant appllcatLons for the remamder of the two 
projects w1’Gh estimated costs of $280 ml&on until fiscal year 1975 
or later 

State offlclals told us that New York could have had 11 more 
proJects ready for construction before June 30, 1973, If the Federal 
grants had been avallable 

Adverse ePfect of delaying 
the funding of 41 prolects 

New York State offlclals told us that by delaying the funding 
of the 41 proJects-- 39 proJects too low on the priority list for fundmg 
plus the 2 large New York City proJects--the plans for almost all 
the proJects may have to be revlrjed before construction can begin’ 
because of changmg technical requirements Also, many mumcl- 
pallties wlrlll continue to drscharge either raw or madequately treated 
sewage 

Of the 15 mumclpalltles whose grant applications were returned 
by EPA because the proJects were too low on the prlorlty list for fundmg 

--7 have no treatment facllltles and are dumpmg raw sewage 
mto recelvrng waters or into the ground through septic tanks, 
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- - 7 have only primary treatment,’ and 

- - 1 1s providing substandard secondary treatment 

In addition, pendmg completion of one of the two New York City 
treatment facllltles, the city ~~11 continue to discharge 70 million 
gallons of raw sewage dally mto the East River 

AWARDING OF CONSTRUCTION GRANTS SLOWED 

Through December 3 1, 1973, EPA awarded 676 grants to 
mumclpalLtles to construct or upgrade sewage treatment plants 
totaling $1 77 bllllon-- 35 percent of the $5 bllllon allocated for fiscal 
years 1973-74 (See app III ) The grants were awarded 
sporadically as shown In the followmg table 

Number of 
grants 

February 28 and March 1, 1973 43 
April 1973 1 
May 30 to June 30, 1973 430 
July 1973 149 
August to December 1973 53 

Total 676 

Amounts of grants ’ 
(mcludmg subsequent 

adJustmeats) 
(000 omitted) 

$ 496,785 
330 

1,108,847 
132,3,27 

36,198 

$1,774,487 

The slow pace m which EPA has been awarding these grants was 
caused primarily because of new and changing requirements m EPA’s 
regulations lmplementmg the followmg legislative provlslons for 
awarding construction grants 

1 The first stage m waste water treatment m which floating or 
settleable soltds are mechanically removed by screening and 
sedlmentatlon 
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User charge system 

Section 2fr4fb)(l) of the 1972 amendments speclffes that, 
effective March 2, 1973, EPA ~~11 not approve any grant unless 
the applrcant (11 has adopted or wrll adopt a system of charges 
to Insure that each reclplent of waste treatment servlc e ~111 pay 
Its proportionate share of the cost of the plant’s operation and 
maintenance and (2) has made provlsrons to recover from mdustrlal 
users their proportlonate Federal share of the plant’s capital costs 

To preclude a rush of applrcatlons before the March 2, 1973, 
deadline, EPA establlshed stringent crlterla for selecting proJects 
for fundrng (1) projects which would be Jeopardized zf funding were 
delayed after March 1, 1973, because of wlthdrawal of mdustrlal 
sources which were commltted to the munlclpal treatment service 
and (2) proJects where the applicants had plans and speclfLcatlons 
ready for blddmg 

On February 28 and March 1, 1973, EPA awarded 43 grants 
totalmg about $497 ml&on m 5 of EPA’s 10 regions EPA awarded 
only one additIona grant of $330,000 before it publlshed proposed 
user charge and mdustrlal recovery regulations on May 22, 1973, 
(38 F R 13524)--final guldelmes werepubllshed on August 21, 
1973 (38 F R 22524) The amendments required EPA to publish 
applicable guldelmes by AprLl 16, 1973 The short time between 
Msy 22 and July 1, 1973, when additional requlrements--establIsh- 
mg new State prlorrty systems and msurmg that sewer collection 
systems are not subJect to excesszve mhltratlonl--would be Imposed, 
placed a heavy burden on State agencies m preparmg grant proposals 
and on EPA In revlewmg and approving grant appllcatlons before 
July 1, 1973 

EPA recognized this problem and extended the deadlme for 
complying with addrtlonal requirements to July 31, 1973, for 
applLcations received before July 1, 1973 

. 
‘Water entermg a sewer system through defective pipes, pipe Joints, 
connectLons, or manhole walls 
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From May 22 to June 30, 1973, EPA awarded 430 grants 
totaling about $1 1 bllllon: and during July 1973 awarded 149 grants 
totaling about $132 mllllon 

Offlclals m two of the SIX States told us they had submltted 
as many grant appllcatlons as possible bgfore July 1, $973, but 
had other proJects that could have been submltted of they had had 
more time Offlclals m one State said thz$:t$ey had submltted 
all the proJects to EPA that were ready for grants Shortages of 
personnel llmlted the number of appllcatlons two States were able 
to submit to EPA The Impoundment of funds delayed construction 
of proJects m one State (See p 4 ) 

/ < i 
State proJec;t prlorlty lists and , 
mflltratlon of ground water L 
mto collectlon systems 3 r. / 

Before the 1972 amendments, mumclpalltles’ fmanclal needs were 
a prmclpal factor m establlshmg S,tate prlorltles for EPA sewage 
treatment construction gr(ants The 1972 amendments required 
States to establish a new priority system as part of a contmumg 
plannmg process EPA required that, to be ellglble for grants 
begmnmg July 1, 1973, sewage treatment projects be mcluded m 
State proJect prlorlty lists prepared m conformance with the new and 
more complex system. 

The 1972 amendments also provldid that &PA not approve any 
grant after July 1, 1973, unless the applicant shows thatleach sewer 
collection system dlschargmg l@o a sewage treatment plant 1s not 
subJect to excessive mfiltratlon of groynd water EPA ’ s mterlm 
regulations governmg grants for construc,tlon of treatment works were 
publlshed on February 28, 1973 (38 F R 5329) 

Because States and mumclpalltles were havmg dlfflcultles m 
meetmg the above requirements, EPA awarded only 53 grants totaling 
about $36 mllllon from August 1 to December 31, 1973 Of the SIX 
States reviewed, only Callforma receLved constructLon grants durmg 
this 5-month period, EPA awarded SLX grants totaling about $2 4 
mllllon Four other States dLd not have approved proJect priority 
lists, and one State did not qualify for grants because Its projects 
did not meet the excessive mflltratlon requirements 
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As of December 31, 1973, EPA had approved the prlorlty 
lists of 37 of the 56 States and terrrtorles covered by the constructron 
grant program. 

FEDERAL FUNDS INSUFFICIENT 
TO MEET MUNICIPALITIES’ NEEDS 

In November 1973 EPA reported to the Congress that mumcr- 
pallties would need $60 1 brllron to construct sewage treatment and 
collection systems to meet the water quality goals established by 
the amendments 

Offlclals m the SLX States said they were concerned because 
Federal funds would not sufflczently meet mumclpalltlesl financial 
needs for constrlrctmg sewage treatment facllltles even If the full 
$18 billion authorized was allocated to the States 

Offlclals m the six States said that they did not plan to take 
enforcement action against municfpal dischargers who fall to meet 
the 1977 secondary treatment requirement because of a lack of 
Federal constructmn grant funds, 

Offlclals also sard that States or munlclpalltles might be 
reluctant to spend funds on planmpg the construction of prolects for 
which grants might not be avarlable or which might become obsolete 
because of changing technical requirements, such as excessive 
inflltratron 

Offlclals of two States said they had llmlted or proposed to 
limit the reserve capacity of sewage treatment plants from a 20- to 
lo-year growth basis because of msufflclent Federal funds 
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CHAPTER 3 

NO EVIDENCE OF FEDERAL-FUNDING 
DISCRIMINATION AMONG STATES 

In May 1973 EPA established mumclpal sewage treatment 
construction grant obllgatlon goals for zts 10 reglonal offices to 
obligate $2 bllllon of the $5 bllllon allocated for fiscal years 1973-74 
by December 31, 1973 The amount of each regional offlce goal 
was eaual to the sum of the mdlvtdual State allocations in Its region 
for fiscal year 1973 EPA told regional admmmtrators that the 
obllgatlon goals were reglonal targets and that dlstrlbutmg funds 
among the States was their prerogative 

The Subcommittee Chairman was concerned that EPA’s declslon 
to allocate funds by region, rather than on a State-by-State basis as 
reaulred by the amendments, could result zn dlscrlmmatlon because 
EPA could refuse to fund projects in some States m a region and 
could fund proJects m others up to their proportionate shares of the 
allocation However, there was no evidence that the three EPA 
regional offlces where we made our review dlscrlmmated between 
States m dlstrlbutmg funds under the established regional obllgatlon 
goals 

PURPOSE OF REGIONAL OBLIGATION GOALS 

In a teletype dated June 11, 1973, the actmg EPA admmrstrator 
told the regional admmlstrators that 

--The purpose of the obligation goals was not to control the 
pace of the program but was to Insure that each region 
accurately estimated the planned State obllgatlons consistent 
with the requirements of the law and applicable regulations. 

--If proJect needs m a given region required a revlslon to 
the regional obllgatlon goal, a request for such a revlslon 
would be granted as long as adequate estimates were 
provided to EPA headquarters 
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Subsequently, the EPA admmrstrators of regions I, II, and 
X requested, and EPA headquarters granted, Increases m their 
obllgatlon goals totalmg $335,469,600 

Region Date of increase Amount 

I 6/20/73 $236,046,000 

II 6/30/73 34,000,000 
7/30/73 25,000,OOO 

X 5/29/73 20,423,600 
7/26/73 10,000,000 

H/21/73 10,000,000 

$335,469,600 

As of December 31, 1973, reglonal obllgatlon goals had been increased 
from $2 blllron to $2 3 bllllon 

In a memorandum to EPA regional admmlstrators dated January 9, 
1974, EPA headquarters extended the previously approved regional 
obllgatlon goals through January 31, 1974, and established a formal 
system for lssumg quarterly reglonal obllgatlon goals EPA head- 
quarters would determine the goals on the basis of regional office 
quarterly submlssrons of State- by-State obllgatlon plans According to 
the memorandum, the regions would need headquarters approval to 
exceed the quarterly obllgatlon goal but generally headquarters would 
not alter the regional estimates unless they Included nonapprovable 
proJects or were clearly unrealistic 

ADMINISTRATION OF OBLIGATION GOALS 

Each regional obllgatlon goal, established m May 1973, equaled 
the sum of the rndzvldual State allocations m that region for fiscal 
year 1973 Therefore, if the reglonal obllgatlon goals were to act 
as a constramt, the funding of one State’s prodects exceeding its 
fiscal year 1973 allocation could result m other States’ not being 
able to obligate funds up to their full fiscal year 1973 allocations 
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In two of the three regions Included rn our review, Federal 
construction grant awards m certam States exceeded the States’ 
fiscal year 1973 allocations However, there was no mdlcatlon 
that the EPA reglonal offlce had denled grants for proJects m 
other States because of the grants made m excess of that year’s 
allocations 

State and EPA reglonal ofhclals told us that no certlfled 
proJects had been demed Federal grants as a result of the May 1973 
reglonal obllgatlon goals 

EPA reglonal offlclals said the only limits placed on the 
Federal funds available to the States were the llmlts established m 
EPA’s grant regulations and the funds were still allocated on a 
State-by-State basis EPA regional offlclals ylew the regional 
obllgatlon goals prlmarlly as an m-house fund control which could 
have been readily increased if the States had submitted acceptable 
appllcatlons for additional pro-jects 
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CHAPTER 4 

OBLIGATING CONSTRUCTION GRANT FUNDS 
BLFORE APPROVING DESIGN PLANS 

NOT CONSISTENT WITH LEGISLATIVE PROVISIONS 

Section 203(a) of the act requires that (1) each applicant for 
a grant submit plans, specLflcatlons, and estimates (PS&E) for each 
proposed treatment works construction project to EPA for approval 
and (2) EPA act upon such P$&E as soon as practicable and its 
approval be deemed a contractual obllgatlon of the Umted States for 
the payment of Its proportional contrlbutlon to such prolects 

EPA regulations lmplementmg the act provide that grants for 
prolects be awarded m three steps (1) developing preliminary plans, 
(2) developmg detailed plans and speclflcatlons, and (3) constructmg 
the facllrty Regulations also provide for combmation grants for 
preparmg plans and speclhcatlons and constructing the faclllty 
(step 2 + 3 grants) Through December 1973 EPA had awarded 187 
step 2 -t 3 grants, totaling about $329 mllllon 

The Subcommittee Chairman asked us to review EPA’s 
regulat,ons for commlttmg funds for combmation projects (step 2 f 3) 
rather than for discrete 
determlnc whether such 
mtent of the Congress, 

On July 1, 1974, 

segments of the construction process to 
regulations are contrary to the legmlatlve 

the Comptroller General told the Admmmtrator, 
EPA, that EPA’s regulations were mconslstent with congressional 
intent and should be revised to preclude step 2 + 3 grants 

TYPES OF CONSTRUCTION GRANTS AUTHORIZED 

Senate report 92-1236 (p 111) explained the grant approval 
process to be followed under section 203 

“The conferees want to emphasize the complete change in 
the mechamcs of the admmistratlon of the grant program 
that 1s authorized under the conference substitute Under 
exlstrng law and procedure, the Environmental Protection 
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Agency makes the first payment upon certlflcatlon 
that 25 percent of the actual construction 1s completed 
The remaining Federal payments are also made m 
reference to the percentage of completion of the entire 
waste treatment facility This results m applicants 
absorbmg enormous interest expense and other costs 
while awaiting the irregular flow of Federal funds 

“Under the conference substitute, which LS a program 
modeled after the authority and procedures under th4 
Federal-Ald Highway Act, each stage m construction 
of a waste treatment facility is a separate prolect 
Consequently, the applicant for a grant furnishes plans, 
specifications and estimates (PS&E) for each stage 
(which LS a proJect) m the overall waste treatment 
faclllty which LS included m the term ‘construction’ as 
defined m section 212 Upon approval of the PS&E 
for any proJect, the Umted States LS obligated to pay 
75 percent of the costs of that proJect Thus, for instance, 
the applicant may file a PS&E for a proJect to determine 
the feasibility of a treatment works, another PS&E for a 
project for engineering, architectural, legal, fiscal or 
economic investigations, another PS&E for actual building, 
etc 

“In such a program, the States and communrtles are 
assured of an orderly flow of Federal payments and this 
should result m substantial savings and efficiency 

“It cannot be emphasized too strongly that the procedure 
adopted m the conference substitute represents a complete 
and thorough change of the present practice of making 
payments of the Federal share ol treatment works The 
conferees urge the Admmlstrator, the States, and local 
governments to draw from the experience of the highway 
program to Improve the efficiency of the waste treatment 
grant program 

“When funding the construction of waste treatment plants, 
the Admmlstrator, upon the request of a State, should 
encourage the use of a phased approach to the construction 
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of treatment works, and the fundmg thereof, on a 
State’s prlorlty list Such a phased program, which 
the commlttee notes has been developed and approved 
m the State of Delaware, has enabled the State to 
accelerate the construction of sewage treatment 
facllltres, and thus accelerate the attamment of clean 
water ” ( Tnderscormg supplled ) 

EPA’s mterlm regulations governmg grants for constructmg 
treatment works provided that grants may be awarded for the following 
types of prolects 

1 Projects for preparrng prellmmary plans and studies 
(the step 1 prolect grant) 

2 Projects for preparmg constructzon drawrngs and speclh- 
cations (the step 2 proJect grant) 

3 ProJects for the ar tual building and erectlon of treatment 
works (the step 3 project grant), 

4 Step 2 + 3 projects when warranted on the basis of com- 
pelling water quallty enforcement conslderatsons or serious 
public health problems or mznlmlzzng admlmstratlve requlre- 
ments for projects not requlrmg a large amount of Federal 
assistance 

5 Projects to be conducted under the so-called design-construct 
method mvolvmg assumption by a smgle party of the responsl- 
bllrty for both design and constructron of a treatment works’ 

EPA’s fmal regulations, publlshed February 11, 1974, restated 
the grant award authority to show the dlvlslon of the Federal fiscal 
oblrgation and the Federal contractual obllgatlon for step 2 + 3 prolect 
grant awards The final regulations state in pertment part that 

. 
IEPA reported that lt has not awarded any such grants and that It IS 
studying the guldelmes which should apply, accordingly, we have not 
dlscussed this type of grant 
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II the Umted States ~111 be contractually obligated 
to pay only the Federal share of the approved Step 2 
work and ~111 not be contractually obligated to pay the 
Federal share of Step 3 proJect costs unless and until 
the plans and speclhcatlons developed durmg Step 2 are 
approved, and (c) funds fiscally obligated for Step 3 ~111 
be deobllgated unless two sets of construction drawmgs 
and speclflcatlons suztable for bidding purposes are 
submltted to the Reglonal AdmmLstrator and approved 
prior to mltlatlon of construction for the bulldmg and 
erection of the treatment works ” 

TYPES OF CONSTRUCTION GRANTS AWARDED 

As of December 31, 1973, EPA had awarded construction grant; 
totalmg about $1 77 bllllon for 676 proJects / 

Funds awarded Number 
Type of proJect grant (000 omitted) of prolects 

Step 1 $ 2,290 29 
Step 2 25, 508 78 
Step 3 1,417,350 382 
Step 2 + 3 329,339a 187 

Total $1,774,487 676 

aStep 2 + 3 proJect grants ranged from $11,850 to $80,190, 000 

Step 2 + 3 proJect grant awards 
m region V 

Of the three EPA regions covered m our review, only region V 
had awarded step 2 + 3 proJect grants These grant awards, which 
were all made m June and July 1973, accounted for 59 percent of all 
such grant funds EPA awarded through December 31, 1973 

The followmg table shows the dlstrlbutlon of step 2 + 3 grants 
among the States m region V 
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Funds awarded Number 
(000 omItted) of pro-jects 

lllmois $4 15,425 15 
Mlchlgan 121,625 14 
Mmnesota 18,231 4 
Ohlo 37,592 4 

Total $192,873 37 - 

Our Y evrew of the 33 step 2 + 3 grants awarded m Illmols, 
Michigan, and Ohlo showed that the grants were Justlfled by the State 
water pollution control agencies on the basis of one or more of the 
three criteria speclfled m EPA’s regulations water quality enforcement 
constderatlons, serious public health problems, or admmlstratlve 
efficiency when projects do not require a large amount of Federal 
assistance One step 2 + 3 proJect was Justlhed solely on the basis 
of admmlstratlve efflclency 

The data provided by State agencies to Justify step 2 + 3 grants 
varied cons-derably For example, one State agency provided EPA 
with docuhncntatron showing that 11 grant applicants had been ordered 
erther by the courts or by the State to abate pollution of various lakes, 
rivers, al-d creeks However, the water pollution control agency of 
another Stats merely told the EPA regional office by letter that public 
health and tinter quality enforcement warranted the awards of step 
2 + 3 grants wlthout provLdmg supportrng documentation 

Region V offlclals told us that step 2 + 3 grants were approved 
only when the applicant could be expected, or made a commitment, 
to submit completed construction PS&E shortly after approval of 
the grant As of November 30, 19T3, the construction PS&E had 
been approved for all 15 proJects m Illmols, 11 of the 14 proJects 
m Michigan, and 1 of the 4 proJects m Ohio 

EPA awarded step 2 + 3 grants, rather than step 3 grants, 
for four Ohlo projects because of a change m proJect scope, at EPA s 
dlrectlon, or because of the absence of plans and speclflcatlons for 
a minor part of a proJect For example, one Ohlo proJect lacked 
only the plans and speclflcatlons for landscaping 
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A region V offzclal told us m December 1973 that the 
regional office was actively followmg up on the SLX proJects m 
Michigan and Ohio for which complete plans and speclflcatlons 
had not been received 

LEGALITY OF STEP 2 f 3 GRANTS 

In our letter to the Chairman dated November 23, 1973, we 
concluded that, as authorized by EPA’s regulations, a step 2 + 3 
prodect was not consistent with provrslons of the 1972 act or Its 
leglslatlve hlstory and that the regulations should be revised 

In a letter dated March 18, 1974, EPA’s Assistant Admmlstrator 
for Enforcement and General Counsel told us of EPA’s disagreement 
with our rnterpretatlon of the act concernmg the award authority for 
step 2 + 3 proJect grants 

The AssIstant Admmlstrator explamed the need to fiscally 
obligate the full amount of the step 2 + 3 project grant award as 
follows 

11 Pursuant to Sectlon 25 1 of OMB Circular A-34 and 
EP; General Grant Regulations (40 CFR 30 305- 2), the 
approval of a proJect constitutes the basis for an obllgatron 
of Federal funds, m this and other state and local 
assistance programs (This Federal practxe reflects the 
necessity to fiscally obligate Federal-funds upon approval 
of most state and local assistance PrOJeCtS and pslor to a 
cpntractual obllgatlon, or with such obllgatlon as a 
condltlon subsequent, because commumtles require firm 
assurance and precise defmltlon of the Federal assistance 
before they can mltlate actions necessary to obtain 
the non-Federal proJect funds) ” 

The Assistant Admmlstrator Justified the use of the step 2 + 3 
proJect grant awards on the basis of (1) relatively high admmlstratlve 
costs which would be incurred If low-dollar grant awards were 
processed through separate proJect steps, (2) time savings when 
reconstruction of a sewage treatment works followmg a natural 
disaster LS urgently required, and (3) a strong mterest by some States 
m retaining the step 2 f 3 proJect grant award authorlty 
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In a declslon dated July 1, 1974, afflrmmg a declslon dated 
February 4, 1974, the Comptroller General concluded that EPA’s 
regulations authorlzmg the award of a step 2 + 3 grant were 
mconslstent with the provlslons of the Federal Water Pollution 
Control Act, as amended, and must be changed primarily because 
the act authorized a Government commitment to pay a share of the 
costs of a particular stage only upon approval of PS&E whxh were 
lacking for the construction portron at its time of the grant award 
Also, the Congress wished to ellmmate making large charges agannst 
a State’s allotment before they were necessary The Comptroller 
General further concluded that grants to which the Government was 
already commItted drd not need to be annulled EPA headquarters 
zmmedlately mstructed all regional admmlstrators to dlscontmue 
awardmg step 2 + 3 grants after June 30, 1974 
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CHAPTER 5 

EPA BEHIND SCHEDULE IN ISSUING 
EFFLUENT LIMITATION GUIDELINES 

AND DISCHARGE PERMITS 

To help restore the Nation’s water quality, the 1972 amend- 
ments provided for establlshmg effluent guldelmes limltmg the amount 
of pollutants that can be discharged from point sources into navigable 
waters By July 1, 1977, mdustrml dischargers are to apply the best 
practicable control technology currently avallable and by July 1, 1983, 
the best avarlable technology economically achievable However, rf 
usmg this control technology does not achieve water quality standards, 
more stringent llmltatlons could be Imposed 

To enforce llmltatlons, the amendments provide for 
establishing a pollution discharge permit system- -the National Pollutant 
Discharge Ellmmatlon System (NPDES) Under this system, EPA or 
States with EPA-approved programs issue permits to dischargers 
establlshmg effluent llmltatlons and, If necessary, compliance time 
schedules Before a Federal permrt 1s Issued, the State m whrch the 
discharge orlgmates LS required to certify that the discharge ~~11 comply 
with applicable statutory requirements EPA’s goal LS to issue all 
permits by December 31, 1974 

The Subcommittee Chairman asked us to assess EPA’s 
performance m lssumg guldelmes and the effect It had on lmpletientzngM 
the discharge permit program 

EPA took prompt action $0 develop mdustrlal effluent lzmltatron 
guldelmes defmmg the best practicable and best available control 
technology It did not meet the statutory deadline of publishing the 
guldelmes by October 18, 1973, however, prlmarlly because of the 
extremely complicated and time-consumrng task of developmg the 
guldelmes which included determmmg the level of technology developed 
for mdustrlal categories and the time-consummg rulemakmg process 
which mvolved preparing regulations and obtammg comments from 
Federal, State, and local offlclals and mterested parties before 
promulgation 



Although the first guldelmes were not publrshed untrl January 
1974, this had not con%lderably affected the number of rndustrlal 
permits processed by EPA regional offices and States EPA and 
States issued perm Ls on the basLs of mterlm mstructlons and/or 
assessments of pollution discharges of mdlvldual permit applicants 
On the basis of the record through April 1974--5,275 permits 
issued--it 1s unlzkelv that permits will be issued by December 31, 
1974, to the approximately 27,000 mdustrlal dischargers who 
have applied for them 

The slow progress of lssumg permits was attributed to 

--Few $tates, with approved permit programs, which placed 
an admzmstratlve burden on EPA regional oiflces m 
Issuing permits 

--States’ delays m certlfymg permits submitted by EPA 
regional offices before issuance 

--States’ problems In obtammg information needed to 
establish more strmgent effluent llmltatlons to meet water 
quality standards. 

As of June 30, 1974, 7,965 permits had been issued to industrial 
drschargcrc 

DELAYED P”BLICATION OF GUIDELINES 

As of April 30, 1974, final guldelmes had been published for 
23 mdustrlal categories or subcategories representing about 15 
percent of the estimated 27, 000 mdustrlal permit applcatlons on hand 

Although EPA was unable to publish guldelmes by October 18, 
1973, It appeared to have acted promptly m developng guidelines for 
those mdustrlal categories whrch EPA said represented the worst 
sources of water pollution m the NatIon--the 27 rndustrlal categories 
Identified m sectlon 306 of the act According to EPA, these 27 
categories represented 78 percent of the estimated 2,800 major 
mdustrral dischargers of pollution mt6 the Nation’s waterways 

For these 27 categories, EPA planned to simultaneously 
develop effluent lrmztatron guidelines, new source performance 
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standards, and pretreatment’standards for new mdustrlal sdurces 
dlschargmg mto mumclpal sewage treatment plants From 
November 1972 to February 1973, EPA awarded 26 contracts to 
private organlzatlovs to develop m-depth technical and economic 
reports ,on the mdustrlal categories as a basis for establlshmg 
effluent llmltatron guldelmes and new source performance and 
pretreatment standards 

EPA also ldentlfled an addltlonal 15 industrial categories 
for which EPA planned to develop gurdelmes and standards, after 
it did so for the 27 mdustrlal categories EPA said it did not 
simultaneously develop guldelmes for all mdustrlal categories I 
because 

--it did not have m-house all the technical expertise 
and manpower needed for simultaneous development, 

,--it was necessary to contra< t with private rnstltutions 
to aId m the development, and 

--technical problems and the size of the proJects required 
that some of the contracts be carried out in two phases. + 

To insure that guldelmes would be publlshed m time to be 
used m the,pesmlt program, a Federal Dlstrlct Court, as a result 
of a%suit flied by a public interest orgamzatron, ordered EPA to 
publish by November 19’74 guldelmes based on best practicable 
control technology for all pornt sources of mdustrlal cjlschargers of 
pollution EPA does not expect to be able to publish these guldellnes 
by this date , 

Status of guldelmes and standards 
for 27 mdustrlal categories 

To cover the lndustrles with the most extreme pollution problems 
first, EPA decided to issue guldelmes for 27 mdustrlal categories in 
two phases-- 30 subcategorles to be covered m the first phase and 19 
m the second 

EPA developed m-house the guldelmes and standards for two 
subcategories covered In the first phase and divided the work to be 
done by 26 contractors mto two separate phases The first phase 
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mcluded developmg gutdelmes and standards for about 9,700 of 
the estimated 27,000 mdustrlal drschargers that had submrtted 
applrcatlons for discharge permits which covered about 1,700 of the 
2,800 maJor Industrial dischargers. The second phase included 
developrng guidelines and standard8 for about 3,000 of the estimated 
27,000 mdustrlal dischargers that had submitted appllcatrons for 
discharge permits which covered about 500 of the 2,800 maJor 
mdustrlal dischargers. 

In June and July 1973, EPA contractors submitted their reports 
to EPA on the first phase EPA reported that it lmmedlately began 
revrewmg the reports and preparmg regulations, but frnalizmg 
regulations was slow because of the need for interagency. State, and 
public partlclpatlon m the rulemakrng process. EPA fmallzed these 
regulations early m October 1974. 

EPA’s contractors submitted thew reports during January to 
August 1974 on the second phase. It expects to finalize these 
regulations by mid- 1975 

Status of guldelmes and standards 
for 15 mdustrlal categories 

EPA plans to develop guldelmes and standards for 15 additional 
mdustrlal categories, covering about 12,800 of the estimated 27,000 
mdustslal dischargers, including about 600 of the 2,800 maJor dlschar- 
gers EPA plans to contract for 9 of the 15 industrial categories 
and to develop 6 m-house 

EPA expects to finalize regulations by the end of 1974 for the 
standards and guidelines to be developed m-house and by July 1975 
or later for those developed by contractors. 

Court order to publish gurdelmes 

In November 1973, a Federal District Court ordered EPA to 
develop and publish, as promptly as possible, effluent limitation 
guldelmes to provide comprehensive coverage of at least 95 percent 
of point source dischargers that have applied for discharge permits 
In compliance with the 1972 amendments 
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To msure that the guldelmes would be publlshed m time to 
be meanmgfully used m the permit program, the court order dlrected 
EPA to promulgate fmal gurdelrnes for the zndustrlal categorres no 
later than certam speclfled dates which extended from January 15 to 
November 29, 1974 

As of April 30, 1974, EPA had published frnal gutdelmes for 
23 industrial categories or subcategories and expected to publish 
guldelmes for an addltlonal 20 categories by November 29, 1974 

EPA does not expect to publish all fmal guldelmes for the 
remammg categories until mzd-1975 or later Therefore, It ~111 
not be able to fully adhere to the court order 

An EPA official attributed the problem, m part, to shortages 
of quallfled personnel and to subsequent court-ordered extensions of 
the periods for public comment for six mdustrlal categories which 
delayed the promulgation of some of the guldelmes 

SLOW PROGREPS IN ISSLJING PERMITS 

The 1972 amendments provide immunity from prosecution until 
December 31, 1974, to any discharger who has applied for a permit 
but has not been issued one rf the appllcatlon has not been admmls- 
tratlvely completed EPA established the goal of lssumg all permits by 
that date 

As of AprLl 30, 1974, EPA and the States had on file approxl- 
mately 27, 000 discharge permit appllcatlons from industrial dischargers 
and had issued 5,275 permits, or 19 percent EPA’s records mdlcated 
that the rate of drafting and lssumg permits needed to be doubled to 
meet the December 31, 1974, deadline EPA regional offlces expected 
that all maJor permits would be Issued by March 31, 1975 

The lack of fmal effluent llmltatlon guidelines was not the main 
reason for the small number of permits issued LO mdustrlal dischargers 
When final effluent llmltatlon guldelmes were not avallable, EPA 
reglonal offlces and States Issued permits on the basis of interim 
effluent mstructlons and/or assessnents of an mdlvldual permit 
applicant’s discharges 
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In Its revrsed water strategy paper dated March 1974, EPA 
stated that, of fmal effluent llmltatlon guldelrnes were not pub&shed 
for an lndustrlal category m time for the December 1974 deadlme, 
permits to mdustrlal dischargers would be wrltten on the basis of 
the best techmcal Judgment of feasible control technology for that 
category 

Implementation of permit program 

Accordmg to EPA’s policy, discharge permits are issued on 
the basis of 

--Final gmdelmes outlmmg the best practicable control technol- 
ogy when water quality standards do not call for more strln- 
gent llmltatlons 

--Interim effluent mstructlonsl m the absence of app:icable 
fmal guldelmes I 

I 
--Water quality standards when the standards dictate jmore 

strmgent llmltatlons than provided by best practicable 
technology However, when adequate water quality data 
would not be avallable by mid- 1974, the discharge permits 
were Issued on the basis of exlstmg gurdelmes and the best 
technrcal Judgment of amblent condltlons. 

--Best techmcal Judgment of feasible control technology when 
applicable guldelmes are not expected to be issued before the 
December 31, 1974, deadlme. 

1 EPA had developed mterlm effluent mstructlons which were appll- 
cable to major dischargers m 21 mdustrlal categories and had 
determmed that permits could be Issued on the basis of the mterlm 
mstructrons if the mstructlons were thorough enough to insure that 
permits would not be mconslstent with 1LmLtatLons subsequently 
Issued 
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Permits Issued before Dubllcatlon 
of fmal guldelmes 

As of December 31, 1973, before the publication of any effluent 
llmltatlon guldelmes, EPA and the States had issued 2,472 industrial 
discharge permits-- 1,975, or 80 percent, were based on feasible 
control technology and 497, or 20 percent, were based on water quality 
standards 

Probably many more permits had been prepared on the basis 
of feasible control technology wlthout the benefit of the guidelines. EPA 
regional offices reported that, through December 31, 1973, they had 
submitted 6, 735 fmal draft discharge permits to States for certifi- 
cation before EPA Issued the permits, and the States had issued 455 
permits Therefore, on the assumption that 80 percent of these 
permits were based on feasible control technology as were the 2,472 
Issued permits, potentially about 5,750 draft and Issued permrts-- 
about 21 percent of the total industrial permit applications--may have 
been prepared on the basis of feasible control technology through 
December 3 I, 1973, before the publication of guidelines 

Many more mdustrlal discharge permits are likely to be pre- 
pared before the publlcatlon of applicable final guidelmes, smce only 
23 fmal guldelmes had been Issued through April 30, 1974 EPA’s 
records Indicated that these 23 guidelines were applicable to only about 
15 percent of the total discharge permit applrcatlons 

Few States have approved permit programs 

The 1972 amendments contemplated a Federal-State partnership 
under which States could be authorized to admmlster the permit pro- 
gram for discharges mto the navigable waters of their lurlsdxtions 

As of June 30, 1974, EPA had authorrzed 15 States--Califorma, 
Mlchlgan, Oregon, Wlsconsm, Ohlo, Washmgton, Vermont, Delaware, 
Connecticut, Mzss~ssippl, Montana, Nebraska, Georgia, Kansas, and 
Mmnesota- - to issue discharge permits 

Of the 5,275 permits issued to mdustrlal dischargers through 
April 30, 1974, States issued 1, 024, or 19 percent, mcludmg 183 
permits under the interim authority whereby 18 States had been 
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authorized to Issue permlts,durmg the go-day period from December 18, 
1972, to March 19, 1973 The grant of mterlm authority was intended 
to be a step toward fmal approval when the State desired to permanently 
admmlster the discharge permit program wlthln Lts Jurlsdlction How- 
ever, the States’ low partlclpatlon has left most of the burden with 
EPA In September 1973 the EPA Admmlstrator said It was unlikely 
that all permits could be issued by December 31, 1974, without more 
State participation 

The States’ low partlclpatlon was exempllfled m EPA’s region 
V The region V work plan for fiscal year 1974 showed that four of 
the SLX States m the region werq,expected to have an approved permit 
program by September 30, 1973 The regional offlce also expected 
an early shifting of the burden of lssumg permits to the States and 
estimated that durmg the 3-month period ended September 30, 1973, 
it would Issue 300 permits and the States would Lssue 366 permits 

Durmg fiscal year 1974, the States were expected to issue 
86 percent of all the permits m the region Only three States m 
region V received EPA approval to operate a permanent permit 
program--Mlchlgan m October 1973, Wlsconsm m February 1974, 
and Ohlo m March 1974 As of AprLl 30, 1974, 1, 153 mdustrlal 
permits had been issued m region V--758 by the EPA regional office 
and 395 by the States 

EPA offlclals attributed the followmg reasons for the delays 
m State submlssrons of requests for EPA approval of their permit 
programs 

--Time needed by States’to write and obtain enactment of 
required State legislation, prepare regulations, and prepare 
a request for a State program 

--Demands placed on llmlted State agency resources, staffing, 
and funding 

EPA offlclals gave the followmg reasons for withholding approval 
of some State programs 

--Several States requested EPA to waive its authority to review 
their permits \ 
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--One State was reluctant to impose noncompliance penalltzes 
large enough to be arl economic deterrent to vlolatlons 

Region V officLals satd the key to success m the permit pro- 
gram LS obtarnmg States’ full cooperatron, but the States had not 
placed arl early priority on obtaining approved programs. The 
offlclals satd further that the regional office would not have sufficient 
personnel to process permits If the States did not obtam approved 
programs and that they were also concerned about whether the 
States would have the necessary staffing after their programs are 
approved. 

In a letter to us dated October 4, 1974, New York’s Depart- 
ment of Envrronmental Conservation, m commentmg on the few 
States with approved permit programs, stated that 

“None of the reasons ascribed to reluctance in takmg over 
the federal permit program apply to New York The basic 
reason for not takrng over LS the unreallstlc date of 
December 31, 1974 for issuance of all permits The 
transitron from federal to state admmlstratlon has been 
shown to result m a hiatus of three to five months during 
which few If any permits are issued Since New York 
mdustrles numerlcally outrank those for any other State, 
it 1s considered to the best interest of the total NPDES 
program not to impair permit issuance procedures for the 
large number of dischargers m New York by transfer of 
authority during the critical perrod preceding December 31, 
1974. ” 

The potential for acceleratmg the discharge permit program 
by approving State permit programs early, however, 1s exemplified 
m EPA’s region IX, where Callfornlals program was approved m 
May 1973 EPA records indicated that, of 454 mdustrlal permrts 
issued m region IX through April 30, 1974, 342, or 75 percent, were 
issued by California and 112, or 25 percent, were issued by the EPA 
regional office m San Francisco 

Data not available for lssumg permits 
on the basis of water quality standards 

Water quality standards are closely integrated with the 1983 
interim goal of protecting fish, shellfish, and wlldllfe and for 
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recreation m and on the water In the permit program, water quality 
standards ~111 serve as a mechanism to determme whether effluent 
llmltatlons based on control technology,are meeting the water quality 
goals of the act Where effluent llmltatlons are not sufficient to 
meet water quality standards, EPA or the States may establish more 
strmgent llmltatlons and Impose them XI the permits 

States must undertake adequate momtormg programs to gather 
accu 

c 
ate mformatlon on water quality from each segment of every 

basm to determme whether controllmg discharges from point and 
nonpomt sources ~111 achieve water quality standards From thrs 
mformatlon, each segment of a waterway will be classlfled either 
as (1) a water- quality-llmlted segment zn which water quality 
standards cannot be met by controllmg drscharges from point sources 
on the basis of control technology or (2) an effluent-lrmlted segment 
m which water quality standards can be met or m which there 1s 
reasonable assurance that such standards can be met by applymg 
effluent llmltatlon guldelmes 

For any segment that 1s classlfred as water quality limited, 
States must assign maxlmum dally load limits to facllrtles restrlctmg 
the discharge of pollutants from point sources. EPA’s water 
strategy paper, dated March 15, 1974, provrdes that 

“If, by the begmnmg of FY 1975, qnalysls for lo&d allocations 
has not been performed m water quality llmlted segments, 
mdustrlal permits to dischargers m those segments should be 
wrltten on the basis of effluent guldelmes. If, by the same 
time, guldelmes have not been published for a category of 
sources, and are not expected to issue In trme for the 
December 1974 deadline, permits to mdustrlal dischargers 
should be written on the basis of the best techplcal Judgment 
of feasible control technology for that category ” 

As of June 30, 1974, of 2,087 water-quality-limited segments 
requiring analysis, 1,222, or 59 percent, had been analyzed An EPA 
offlclal said that early m the process of classlfymg segments and 
makmg waste-load allocations, EPA recognized that all water quality 

‘Streams, rivers, and trlbutarles, an4 the total land and surface 
water area 
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segments could not be adequately analyzed by the July 1, 1974, dead- 
lme for use m permits, because the mass and complexity of the problem 
was much more than could be handled with avarlable resources. There- 
fore, EPA ldentlfled a manageable portron of the segments and 
established goals for completing those segments Accordmg to this 
official, the completion goal for July 1, 1974, was exceeded. 

The States m regron V had ldentlfred 459 of 849 river basm 
segments as water quallty llmlted. As of November 1, 1973, however, 
waste-load allocations had been completed for 150, or about one-third, 
of the ldentlfled water quallty llmlted segments. Estimated completron 
dates for waste-load allocation data for the other water-quallty-llmlted 
segments ranged from November 1973 to sometlme m fiscal year 1975. 

To help achieve the goal of rssumg permits by December 31, 
1974, region V had agreed with one State to process and issue permits 
on the basis of best practrcable control technology for water-gualrty- 

I llmlted segments of two rivers The agreements affected about 68 
dischargers and were made on the basis that the waste-load allocatxon 
data would not be avarlable m time to issue the permits by December 31, 
1974, and that the appllcatlon of best practicable control technology 
would be sufflclent to meet the water quality standards for these 
segments 

Region V offlclals said that, although many maJor dischargers 
were m areas where the waste-load allocatttlons had not been estaJAshed, 
they had already drafted most of the industrial permits, some of whrch 
were based on the best practrcable technology 

In region II at least 625 of about 1,800 mdustrml dischargers 
are located m water-quality-limited segments for which waste-load 
allocations were not expected by mid-1974 Consequently, the permits 
for these 625 mdustrlal dischargers were to be issued on the basis 
of technology. 

Because States have not completed waste-load allocation data 
m river basin segments ldentlhed as water quality llmlted, many 
dischargers are likely to be issued permits contammg effluent llml- 
tatlons based on technology which may not be sufflclently strmgent 
to achieve water quaMy standards 
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Review of EPA reelonal offzce 
permit program operations 

We reviewed the operatmg procedures followed by three reglonal 
offlces- -ChLcago, San Francisco, New York--to Implement the permit 
program Each offlce and the States m their regions had Issued 
permits to less than 35 percent of the permit applicants, and they 
were experlencmg some of the same problems m carrymg out the program 

The followmg schedule shows the number of appllcatlons received 
and the number of permits zssued by the three regional offices or 
the States m their regrons as of AprLl 30, 1974 

Appllcatlons Permits 
received 1s sued Percent 

Chlcago 4,948 1,153 23 

San Francisco 1,396 455 33 

New York 1,789 232 13 

To demonstrate how these reglonal offlces were operating the 
permit program, the operating procedures followed by the New York 
regional office are discussed below It should be pomted out, however, 
that each of the regIona offices had peculiar cLrcumstances that dlffered 
from the other regional offices’ operations 

The New York regional office established a goal to issue about 
1,350 mdustrlal discharge permits by December 31, 1974, the remam- 
mg 439 permits were not expected to be Lssued to applicants until 
is75 RegIonal offlce offlclals told us that the permits to be Issued m 
1975 were for minor dischargers who had little effect on the environment 

As of April 30, 1974, EPA’s New York regional offlce had 
issued 232 mdustrlal permLts-- 70 to major dischargers and 162 to 
mmor dischargers However, the regIona office had prepared and 
submltted 979 fmal draft permits to States for their certlhcatlon 
before lssurng the permits 

The Chief of EPA’s New York reglonal office, Industrial Water 
Facllltles Branch, told us the lack of effluent llmltatlon guldelmes 
was not deterrmg the issuance of permits 
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Two prime reasons given for the small number of permits 
Issued were 

--States’ delays m certlfymg final draft permits submltted 
by the regzonal offlce and 

--States’ slowness m developrng waste-load allocatzon data 
for water- quality-limited river basin segments 

Contrlbutmg to the slowness of issuing permits was the fact 
that none of the States m the New York region had approved permit 
programs New York regIona offlclals told us that, m establlshmg 
effluent llmltatlons m permzts applymg best practLca6le control 
technology, they used either EPA mterlm effluent guldelmes or theLr 
best technical Judgment of control technology when the interim 
gurdelmes did not apply The regional office had issued 24 permits 
to mdustrlal dischargers and had submitted 490 draft permits to 
States for their certlflcatlon through December 1973, before EPA’s 
publlcatlon of any fmal guldelmes. 

Of the 10 permits we revlewed m the New York reglonal 
office, 9 showed that pollutant llmltatlons were established prrmarlly 
on the basis of either EPA merlm guldelmes or State water quality 
standards According to EPA regronal offlclals, the regional office 
issued one permit to a large chemical industry discharger on the 
basis of the reglonal office’s assessment of best practicable technology‘ 
because no usable mterlm effluent guldelmes existed and the offme \ \ 
felt compelled to get this mador polluter on an abatement schedule 

The company countered with Its own proposals and the two 
parties negotiated the differences EPA offlclals said that, because 
of the multlpllclty of products and processes In the chemical Industry, 
personal Judgment would be required m determmmg permit condltrons 
even after EPA publlshed final guldelmes. 

All permits issued rn region II were for a flxed term of 5 
years, the maximum period allowed by the act Region II offrclals 
believed that It would be unfair to Issue permits with shorter durations 
and then require more stringent llmltations wlthm a few years on 
the basis of guldelrnes They also believed that water pollution control 
would not be aided by allowing dischargers to contmue to pollute while 
awaltmg fmal guldellnes 
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Potential conflict between provlslons 
of permits and final gutdelmes 

As many as 5,750 discharge permits--about 21 percent of the 
total mdustrlal discharge permit appllcatlons on file with EPA--may 
have been drafted or issued through December 31, 1973, mcorporatmg 
effluent llmltatlons determmed on the basm of EPA’s mterlm effluent 
mstructlons or the Judgment of the EPA reglonal offices or the States 

Smce EPA does not expect to publish all fmal guidelines until 
1975, and smce its policy calls for lssumg all discharge permits by 
December 31, 1974, many more permits probably will be prepared 
before the publlcatlon of fmal effluent lrmltatlon guldelmes 

Although guldelmes had not yet been publlshed, EPA regIona 
and State offlclals m regions II and IX preferred issuing discharge 
permits for the statutory maximum 5-year period on the basis that 

--it would be unfair to the dischargers to issue permits 
wrth shorter durations and then require more strmgent 
llmztations within a few years on the basis of fmal guzdelmes, 

--the issuance of permits for the maxImum 5-year period 
would ease the admmlstratlve workload of the permit 
program, and 

--it was not acceptable to allow dischargers to continue to 
pollute the NatIon’s waters while awaltrng final guldelmes 

We recognize the deslr ablllty of placing polluters under 
pollution abatement schedules as soon as possible and the need to 
process as many permits as possible by December 31, 1974, so that 
permit applicants ~111 not be sub3ect to prosecutson However, such 
permits may contain effluent llmltatlons less stringent than those 
prescribed zn the subsequently Issued guidelmes If Issued for the 
maxImum 5-year period, this could result m some mdustrlal dischargers’ 
not meeting the leglslatlve requirements that they apply the best praczl- 
cable control technology currently available by July 1, 1977 

EPA agreed that permits issued before fmal guldelmes may 
contam effluent llmltatlons less stringent than those subsequently pre- 
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scribed m the gutdelrnes EPA stated, however, that in most 
cases the permsts contamed effluent llmltatlons either equivalent 
to or more stringent than those prescribed m the final guldelmes 
EPA further stated that It opposed modlfymg permits on a regular 
basis because mdustrlal dischargers would not proceed with the 
lmplementatlon of permit condltlons under the threat of changing 
requrrements and direction Therefore, the minor added accuracy 
to be achieved through permit modlflcatlon would not be worth 
the resultant delay of water cleanup 
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CHAPTER 6 

DELAY IN EFFECTIVE AREAWIDE PLANNING 
70 CONTROL WATER POLLIJTION 

Sectmn -208 of the act provides for the development and 
lmplementatlon of areawlde waste treatment management plans Pursuant 
to this sectlon of the act, States are to deslgnate areas which have 
malor water quality problems and a smgle representative orgamzatlon 
capable of developmg effective areawlde waste treatment management 
plans for the area The amendments required EPA to publish area- 
wide planning guldelmes by January 16, 1973, but EPA did not publish 
fmal guldelmes until September 14, 1973 

The Subcommittee Chairman asked us to analyze the effect 
the delayed publication of areawlde planning guldelsnes would have 
on carrymg out regulatory provlslons of the act, as amended m 1972 
(sections 301, 302, 306, 307, and 402) Because of the extended time 
frame provided by the act for the States to submit areawlde waste 
treatment management plans for EPA’s approval, the delayed publl- 
catron of these guldelmes will have only a limited lmmedlate effect 

EPA’s delayed publlcatlon of areawlde planning guidelines 
deferred EPA’s approval of planning orgamzatlons and the preparation 
and approval of areawlde waste treatment management plans The 
regulatory powers m section 208 will probably not be effectively used 
to control and abate water pollution until fiscal year 1977 or later 
Consequently, zmplementatlon of areawlde planning for areas with maJor 
pollution problems could be delayed about a year which could also delay 

-- lmplementmg areawlde waste treatmert management requlre- 
ments for controllmg or treating point and nonpomt sources 
of pollution, 

-- establlshmg land use requirements and controllmg the 
location, modlflcatlon, and construction of discharging 
facllltzes, and 

-- establlshmg plans to msure that mdustrles dlschargmg 
into treatment plants meet applicable pretreatment 
requirements 
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State offlclals m the six States revlewed told us they were 
either reluctant to designate sectlon 208 planning agencies or 
concerned with problems of lmplementmg areawlde planning 

The Chairman was also concerned that EPA’s areawlde 
planning regulations permltted a single agency to be responsible 
for plannmg m more than one planning area In a letter dated 
November 23, 1973, we told the Chairman that we had found 
nothmg to preclude a section 208 planning agency from serving 
more than one area so long as all the requirements of the act 
were met 

SLOW PS’IPLEMENTATION OF 
AREAWIDE MANAGEMENT PLANNING 

The stated purpose of section 208 1s to encourage and faclli- 
tate the development and lmplementatlon of areawlde waste treatment 
management plans It provides, m part, that 

--EPA shall publish by January 16, 1973, guldellnes for 
Ldentrfyrng those areas which, as a result of urban-industrial 
concentrations or other factors, have maJor water quality 
control problems \ 

--State Governors will Identify each area and designate (1) 
the boundaries and (2) a single representative organization, 
mcludmg elected offlcrals from local governments or their 
designees, capable of developmg effective areawlde waste 
treatment management plans for the area If a Governor 
does not act either by designating or by determining not to 
make a designation within 180 days after publrcatlon of the 
guldelmes, the chief elected offlclals of local governments 
wlthm an area may, by agreement, make the deslgnatlons. 

--The planning orgamzatzon for an area has 1 year from the 
date of deslgnatlon to establish a contmumg areawlde waste 
treatment management plannmg process Wrthm 2 years 
after the planning process 1s m operation, the Governor will 
certify an mltlal plan prepared accordmg to the planning 
process and submit It to EPA for approval 
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--EPA ~~11 make grants to designated plannmg agencies 
for paymg the costs of developmg and operatmg contmumg ’ 
areawlde waste treatment management planning processes 

On May 30, 1973, EPA publlshed proposed guldelmes for 
ldentlfymg the areas having maJor water quality control problems and 
for designating areawlde waste treatment management planning agencies 
and on September 14, 1973, published final guldelmes 

EPA said It falled to publish guldelmes by the statutory date 
of January 16, 1973, because of the time needed to obtain comments 
from State and local governments who were mterested m the regulations 
and the nature of areawlde planning agencies and because areawlde 
planning needed to be coordmated with other Federal reglonal planning 
programs EPA officials told us that llmlted resources also 
contributed to the delay 

After EPA guldelmes were issued, the States had 180 days 
(by March 1974) to submit their deslgnatlons of planning areas and 
agencies to EPA for approval EPA headquarters retained the final 
approval authority for area and agency deslgnatlons and did not plan 
to approve any fiscal year 1974 deslgnatrons until all designations 
had been received from the States--designation approvals were 
expected to be made m April 1974 As of September 30, 1974, EPA 
had approved 19 deslgnatlons --1 m April 1974, 13 m June 1974, 1 
m July 1974, 2 m August 1974, and 2 m September 1974--and 5 
designations were under review at EPA headquarters 

If EPA had published the guldelmes by January 16, 1973, as 
required by section 208, the State Governors would have been required 
to certify and submit the mltlal areawlde waste treatment management 
plan to EPA’s Admzmstrator no later than mid-July 1976 

Because EPA delayed publication of areawlde planning guide- 
lmes and deferred approval of designated planning orgamzatlons until 
April 1974, the States will have until April 1977 or later to submit 
the plans Consequently, lmplementatlon of areawlde planning for 
areas with major pollution problems could be delayed about a year 

EPA believes that the delayed issuance of guldelmes would not 
be detrlmental to achieving the obJectlves of the program In February 
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1973 EPA’s Deputy Admmlstrator said 

“It would be lmposslble to get a section 208 agency up and 
running m time to mfluence the actions that ~111 lead to 
the attamment of the 1977 goal Therefore, we view the 
208 agency as a device to target m on the very dlfflcult 
problems that are not solved by 1977, but must be by 1983 ” 

Government funds for sectlon 208 plannmg 

To fmance the costs of developmg and operatmg a contlnumg 
areawlde waste treatment management plannmg process, section 208 
authorizes EPA to award designated areawlde planning agencies grants 
totalmg $50 mlllion, $100 million, and $150 mllllon for fiscal years 
1973, 1974, and 1975, respectively Sectron 208 also provides that 
EPA’s approval of a grant appllcatlon be deemed a contractual 
obllgatlon of the Unlted States 

Because guldelmes were not published by January 16, 1973, no 
portlon of fiscal year 1973 funds was requested by EPA nor apportioned 
or released by the Office of Management and Budget, and only $25 
mllllon of the $100 mllllon avallable for fiscal year 1974 was apportioned. 
For fiscal year 1975, $120 mllllon of the $150 mllllon authorized by 
the 1972 amendments was apportioned 

Srnce sectlon 208 affords the State Governors up to 180 days 
followmg the issuance of EPA guldelmes to submit deslgnatlons of 
planning areas and agencies, Governors’ time for lmplementatlon 
could have extended beyond the end of fiscal year 1973 even If EPA 
had issued the guldelmes by the January 16, 1973, deadlme, thereby 
precluding EPA from awardmg grants to areawIde plannmg agencies 
m their States durmg fiscal year 1973 

States’ problems with areawlde plannmg 

State water pollution control agency offlclals m the SLX States 
reviewed told us they were concerned with the problems entalled in 
implementing section 208 Three States were reluctant to designate 
sectlon 208 areas and waste treatment management plannmg agencies 

One State had selected several areas for conslderatlon as 
potential section 208 areas subject to publsc hearrngs Ofircials of 
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this State told us, however, that their State would not deslgnate a 
section 208 area unless a local plan could resolve serious water 
pollutzon problems better than State areawrde plannrng Subsequently, 
this State designated two sectlon 208 areas which EPA was revlewmg 
m May 1974 

State offlclals also said that 

--AreawIde plannmg agencies were not needed If the State 
had been active m planmng and lmplementmg a water 
quality program 

--Abatement actions included m State areawlde plans could 
be delayed while section 208 planning agencies developed 
their own plans which are not required to be submitted 
until 3 years after the agencses are designated 

--Many munlclpalltles would view areawlde planning as an 
encroachment on their local zonmg authority whrch they were 
unwlllmg to relmqulsh, therefore, these mumclpalltles might 
not enter mto required cooperative agreements 

- -Deslgnatlons of multiarea plannmg orgamzatlons would compound 
the problems of getting local cooperation and agreement 
because of mumclpalltles’ strong home rule attitude 

EFFECT ON AMENDMENTS’ REGULATORY PROVISIONS 

EPA’s delayed publlcatlon of the areawlde waste treatment manage- 
ment planning guldelnes will have only a minor immediate effect on the 
operation of controls applied through sections 301, 302, 306, 307, and 
402 of the act If EPA had met the statutory deadline, the States would 
not have been required to submit mltlal plans to EPA for approval 
until mid-July 1976 It appears that the plannmg agencies would have 
only a llmlted opportumty to help meet the 1977 requirements There- 
fore, the prmclpal impact of section 208 m carrymg out regulatory 
provlslons would be on efforts to meet the 1983 requirements 

Sections 301, 302, and 402 

Section 301 requires, m part, the achievement of effluent 
llmltatlons for industry on the basis of best practicable technology 
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currently avaIlable by July 1, 1977, and best avallable technology 
economically achievable by July 1, 1983 It also requires the 
achrevement of effluent llmltatlons on the basis of (1) secondary 
treatment for publicly owned treatment works zn existence on 
July 1, 1977, or approved before June 30, 1974, and constructed 
wlthm 4 years of approval and (2) best practicable waste treatment 
technology for publicly owned treatment works by July 1, 1983 

Section 301 further requires the achievement by July 1, 1977, 
of any more strmgent llmltatlons, mcludmg those necessary to meet 
water quality standards, treatment standards, or schedules of 
compliance, established pursuant to any Federal or State law or 
regulations 

Section 302 provides that, whenever effluent llmltatlons for 
a pomt source based on best available technology or best practicable 
waste treatment technology required by July 1, 1983, interfere with 
attammg or marntammg water quality m a speclflc portlon of the 
navigable waters, more strmgent effluent llmltatlons be establlshed 

Section 402 provides for the issuance of permits to enforce 
the effluent llmltatlons (The issuance of permits to mdustrlal 
dischargers LS discussed m chapter 5 ) These effluent llmltatlons 
~~11 be applicable natIonwide, except m those areas where more 
strmgent llmltatlons are needed to meet water quality standards or 
certam other requirements 

EPA’s goal under the permit system LS to issue lmtlal discharge 
permits to all dischargers by December 31, 1974. The permits may 
be Issued for a maximum of 5 years. Since sectlon 208 areawlde 
plannmg program probably will not be implemented for several years, 
the program ~111 have no apparent effect on the effluent llmltatlons 
m the first round of permit Lssuance 

Sectlon 208 areawlde management plans could affect effluent 
llmltatlons m the second round of permit issuances If the need to 
meet water quality standards calls for more stringent llmltatlons 
than provided by EPA’s effluent llmltatlon gurdelmes Section 208 
planning agencies could control the number and types of new dischargers 
through their regulatory powers governmg land use and the location, 
modlhcatlon, and construction of dlschargmg facllltles 
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’ Sectlon 306 

This sectlon requires EPA to publish regulations establlshmg 
Federal standards of performance for new discharge sources These 
standards relate to the control of pollutant discharges and encourage 
the greatest degree of effluent reduction achievable They are based 
on technology and are mdependent of section 208 However, the 
standards could be used by a sectlon 208 planning agency m carrymg 
out its regulatory controls over new discharging facllltles 

Section 307 

Section 307 requires EPA to promulgate standards for toxic 
materials and for pretreating pollutants discharged mto publicly 
owned treatment works The pretreatment standards would apply 
to pollutants which could not be treated by a treatment plant or which 
could interfere with Its operation Both standards would be appll- 
cable natlonwlde without regard to specific sectlon 208 implementation 

Implementation of the standards could be facllltated by areawlde 
plannmg agencies Section 208 requires that areawlde waste treatment 
management plans include a regulatory program to msure that 
mdustrlal or commerczal wastes discharged rnto an area treatment 
plant meet applicable pretreatment requirements 
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CHAPTER 7 

EPA’S ASSESSMENT OF TJ. S CONSTRUCTION CAPABILITY 
TO BIITILD MORE SEWAGE TREATMENT FACILITIES 

Early m 1972 EPA stated m an m-house study that the con- 
struction industry was experlencmg mcreasmg dlfflculty m supplymg 
the services needed for sewage construction at the rate matching 
available Federal funding 

The Subcommittee ChaIrman asked us to review m several 
States EPA’s claim that the construction mdustry could not provide 
the services needed for constructmg publicly owned waste treatment 
facllltles under the 1972 amendments 

After the Chairman’s request, EPA concluded on the basis 
of three studies that the construction Industry should be able to build 
the required waste treatment facllltles without large price increases 
Many State and construction industry offlclals also told us that the 
construction industry could meet the demands for constructmg 
treatment facilities 

After the three contractor reports on U S. construction 
capability were received m December 1972, April 1973, and October 
1973, EPA stated m its December 1973 report to the Congress entitled 
“The Economics of Clean Water, ” that 

“The economic impacts and other constrammg factors examined, 
other things being equal, zn EPA’s view should not slgnih- 
cantly retard the accelerated program launched by the 1972 
amendments to control pollution from mumclpal and 
mdustrlal sources r “’ 

“The results of econometric models indicate that the construction 
industry should be able to build the required facllltles with 
real price Increases of less than 1 percent attributable solely 
to EPA-stimulated demand, assuming resource transferability 
wlthm the construction industry The skilled labor needed 
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should be avallable bul there will be some Impact on wages 
In some localltles, the construction mdustry may lack 
adequate short-term capacity, especially m light of changes 
m the Nation’s economy that may result from the recent 
devaluations and the energy crlsls ” 

Two of the three EPA contractors reported that assessments 
of construction industry capablllty m mdlvldual States was not 
feasible because needed data was not available and State construction 
trends frequently varied from natlonal trends 

REVIEW IN SIX STATES 

Our review of construction mdustry’s capability to build more 
sewage treatment facllltles included exammmg records on construction 
actlvlty, mtervlewmg offlclals of State and local governments and of 
the construction industry, and mqulrmg mto the avallablllty of data 
which might show the construction mdustry’s capacity to construct 
treatment facllltles authorized by the 1972 amendments 

Our analysis m the SLX States showed reasonably active bidder 
mterest in proJects for constructing treatment facilities However, 
we were unable to assess on a State-by-State basis the construction 
mdustry’s capability to build sewage treatment facllltles at a rate 
matching the fundmg authorized by the 1972 amendments because 
resources could be drawn from other States and statistical data and 
studies were not available 

Mobility of construction industry resources 

Many contractors are mobile and btd on dLstant out-of-State 
prolects For example, of eight contractors who bid on a contract 
for constructmg an mterceptor sewer m New York m 1973, only one 
was based m that State The other seven contractors were based m 
other States, rncludmg Nebraska and Illmols 

With full funding as authorized by the 1972 amendments and the 
increased construction of sewage treatment facilities natlonwrde, 
contractors would have less mcentlve to compete for distant proJects, 
thereby possibly reducmg construction capacity m some areas 
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An offlcer of a large consultmg engmeermg firm told us that 
an expanded waste treatment facrlltles construction program would 
require engmeers from an out-of-State offlce and full funding of the 
program might cause difficulty m getting enough engineers m 
certam locations 

Analysis of contractors’ bids 

To get an mdlcatlon of construction industry interest m building 
treatment facllltles, we analyzed the bids recerved m 1973 on selected 
projects m the SLX States 
m the followmg table 

California 19 155 8.2 
Illmors 11 58a 5 3 
Mlchlgan 3 17 5. 7 
Ohlo 12 64 53 
New Jersey 2 26 13 0 
New York 25 142 5 7 

The results of our analysm are summarized 

Number 
of 

contracts 
Number 
of bids 

Average 
number of 

bids per 
contract 

aThe consulting engineer for a proJect for constructmg an interceptor 
sewer m southern lllmors on which no bids had been submrtted blamed 
a saturated construction market m the area and a tight 12-month 
completion schedule 

STATE, LOCAL GOVERNMENT, AND 
INDUSTRY OFFICIALS’ COMMENTS 

State, local government, and construction industry offlclals 
differed m their opmrons as to whether the construction mdustry was 
capable of constructmg a large number of additional facllltles Some 
questioned the avallablllty of special equrpment and experienced desrgn 
engineers, but many believed that the construction industry would 
encounter no serious problems zn meeting increased treatment facllltles 
construction demands However, they were unable to identify any 
studies or data showing the extent of the construction zndustry’s capacity 
to construct additional treatment facllrtles m the SLX States 
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California 

An official of a ?naJor contractor’s assocatlon in Callforma 
told us that the construction industry could handle a greatly increased 
workload and, m fact, many Callforma-based firms were seekmg 
work outslde the State He said, however, that the licensed contractors 
with the engmeermg design capablllty required for public utlllty-type 
construction, such as waste treatment proJects, were not lookmg for 
work to the same extent as other general contractors 

He doubted that these contractors could handle the number of 
proJects that would be mltlated under the full funding of the act, the 
problem was not m obtammg the general-type construction workers 
or the skilled craftsmen but was m obtaining the needed number of 
experienced design engineers It would take time to either tram 
additional water auallty engmeers or brmg them m from other areas 

State water pollution control agency offlclals told us that 
they believed the construction industry was capable of handling an 
expanded waste treatment construction program The executrve 
director cited dlscusslons with representatives of contractors, labor, 
engmeermg consultants, and equipment suppliers who assured him 
that they could service a greatly expanded treatment facllrtles construction 
program The executive dlrector acknowledged, however, that some 
manpower resources would have to be drawn from other parts of the 
country to help meet the needs of the expanded program 

The State water pollution control agency offzclals also told us 
that, although they had neither experienced nor heard of problems with 
the construction industry, they had had problems with the work of 
mexperlenced design engineers 

Illmols, Michigan, and Ohlo 

Offlclals of the State environmental agencies m Illmols, Mlchlgan, 
and Ohio, as well as offlclals of various construction industry professional 
socletles and trade assoclatlons, agreed that the construction industry 
could have provided the necessary services to construct more projects 
if more Federal funds had been made available Some cited cutbacks 
m Federal highway and housing construction, thereby making more 
construction resources avallable for waste treatment construction 



New York and New Jersey 

Some State and local government and mdustry offlclals were 
doubtful about the avarlablllty of certam materials, special equipment, 
and engmeermg capability The offlclals generally agreed, however, 
that the construction mdustry could provide the necessary services to 
construct more facilities Some of the offlclals cited the followmg 
factors to support their opmlons 

--Local contractors were operating much below their capacity 
and were competing against other contractors from acrbss 
the country 

--Blddmg for projects was active and most bids were lower 
than the engmeermg cost estimates 

--Construction of highways and bulldmgs had decreased, thereby 
making more resources avallable for constructrng treatment 
facilities Contractors and engineers could easily convert 
to sewage treatment construction 

--The labor force was avallable for construction work. For 
example, many unemployed skilled and unskilled construction 
workers were m New York City 
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CHAPTER 8 

CONCLUSIONS, AGENCY AND STATE COMMENTS, AND 
MATTER FOR CONSIDERATION BY THE SUBCOMMITTEE 

The 1972 amendments established a national goal of ellmrnatmg 
the discharge of pollutants into navigable waters by 1985 and an 
mterlm goal of water guallty sufhclent for the protectlon and 
propagation of fish, shellfish, and wlldllfe and for recreation by 1983 
It 1s doubtful that these goals will be achieved unless greater progress 
1s made m lmplementmg provlslons of the 1972 amendments 

Many States and mumclpalltles did not meet EPA requirements 
m its regulations for awarding construction grants As a result, 
there were delays m EPA’s provldmg financial assistance to mumci- 
pallCles to construct sewage treatment plants that would meet 
secondary treatment standards by July 1, 1977, as required by the 
amendments 

EPA has encountered consrderable problems zn meetmg the 
timetables established by the amendments It apparently took prompt 
action to develop industrial effluent llmltatlon guldelmes but was 
unable to publish them by the required date of October 18, 1973 

Because the guldelmes were not available when needed, EPA 
and States issued pollution discharge permits to mdustrlal dischargers 
on the basis of Interim mstructlons and assessments of control 
technology for pollution discharges of mdlvldual permit applicants 
Such permits may contam effluent llmltatlons less strmgent than those 
prescribed m the guidelines and, If Issued for the statutory 5-year 
maximum, could result m some industrial dischargers’ not meeting 
the leglslatlve requirement that they apply the best practicable control 
technology currently available by July 1, 1977 

EPA 1s also experiencing problems issuing mdustrlal pollution 
discharge permits, and rt 1s unlikely that permits will be issued to 
all dischargers by December 31, 1974 After this date, dischargers 
who have submitted applications for, but have not received drscharge 
permits, are no longer Immune from either governmental or cltlzen 
legal actions even though EPA or States with EPA-approved permit 
programs were unable to promptly process their permit applications 
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The 1972 amendments required EPA to publish areawlde waste 
treatment plannmg guldelmes by January 16, 1973, but EPA did not 
publish fmal guldellnes until September 14, 1973 The delayed publl- 
cation of the gutdelmes and the reluctance of some States to deslgnate 
planning orgamzatlons has deferred for about a year the preparation 
and approval of areawlde waste treatment management plans for areas 
with substantial pollution problems 

Consequently, most planning orgamzatlons probably won’t use 
regulatory powers to effectively plan for the control and abatement r 
of water pollution m areas with major water pollution problems until 
fiscal year 1977 or later 

Also 

--The President’s Impoundment of $9 bllllon of the $18 bllllon 
authorized by the amendments for construction grants could 
seriously hamper the progress of many mumclpalltles, once 
the admmlstratlve and leglslatlve requirements are met, 
m achieving secondary treatment and the goal of the 1972 
amendments of ellmmatmg the discharge of pollutants into 
navigable waters by 1985 Further, funds needed by 
mumclpalltles to construct eligible facllltles--$60 bllllon 
according to EPA--far exceed the funds authorized by the 
amendments 

--EPA’s regional goals for obligating funds for constructing 
mumclpal sewage treatment facllltles did not preclude regional 
offices from awarding each State’s proportionate share of 
the $5 bllllon allocated for fiscal years 1973-74, and Increases 
to mdlvldual regions were made where appropriate 

--Funding of step 2 + 3 proaects was not consistent with the 
provlslons of the 1972 amendments or its leglslatlve history, 
and on July 1, 1974, the Comptroller General told the 
Admmlstrator, EPA, that the regulations should be revised 
to preclude such pro3ects 

--EPA concluded that the U S construction industry should be 
able to build treatment facllltles at a rate matchmg available 
Federal funding without slgmflcantly contrlbutmg to mflatlon 
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AGENCY AND STATE COMMENTS 

In August 1974 this report was submltted to EPA and the 
water pollution control agencies of the SLX States mcluded m our 
review 

With respect to the termmatlon of lmmumty from legal 
actlons after December 31, 1974, for dischargers who have submltted 
appllcatlons for, but have not received, discharge permits because 
the appllcatlons were not admmlstratLvely completed, EPA said that 
It was commltted to Issue substantially all maJor permits by 
December 31, 1974 EPA said also that 

--EPA did not mtend to take enforcement action agamst any 
applicant whose permit could not be Issued by the deadlme 
and intended to discourage such actlon by cltlzen groups 
Smce a cltlzen 1s reqylred to notify EPA 60 days before 
commencing legal actlon, EPA would try to Issue the 
permit during that period 

--In the opmlon of EPA’s General Counsel, a court would not 
fmd a discharger m vlolatlon of the act for failure to have 
a permit when the admmlstermg agency has falled to take 
actlon on the permit appllcatlon 

ALcording to the cited EPA legal opmlon, the opmlon was based 
on “an mterpretatlon of rather sparse and confused case law and an 
ambiguous section of the statute ” Even If, as EPA belleves, a court 
would be unlikely to fmd a discharger m vlolatlon of the act when the 
admmlstermg agency had falled to take actlon on the permit appll- 
catlon, a discharger could still be subJect to expensive and time- 
consummg lltlgatlon 

The EPA legal opmron also recognized that there ~111 be a large 
number of permits which ~~11 not be Issued by December 31, 1974, 
to those sources who flied applzcatlons Therefore, many dischargers 
would no longer be Immune from legal actlons after that date 

Five of the SLX States water pollution control agencies submltted 
comments which we evaluated and appropriately considered m the 
report An offlclal of the sixth State agency told us that the agency 
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agreed, m general, with our fmdmgs but did not mtend to submit 
comments 

- -? he Callforma Water Resources Control Board stated 
that the goals of the act would not be met prlmarlly 
because Federal funding was inadequate and achievement 
of the goals was too big a Job for the amount of time and 
engineering manpower available 

--The Michigan Department of Natural Resources stated 
that the slowdown of the construction grant program was 
caused by EPA s mablllty to timely promulgate regulations 
and by the constantly changmg requirements a community had to 
meet before a grant was made 

--The New York Department of Environmental Conservation 
attributed the responslblllty for the slow lmplementatlon of 
the act to EPA’s rigorous application of stringent requlre- 
ments 

--The New Jersey Department of Environmental Protection and 
the Illmols EnvIronmental Protection Agency indicated 
substantial agreement with the mformatlon presented 

MATTER FOR CONSIDERATION BY THE SUBCOMMITTEE 

To discourage the posslblllty of legal action against a discharger 
who has not been issued a permit by December 31, 1974, even though he 
has made proper application, the Subcommittee may wish to propose 
amending section 402(k) of the Federal Water Pollution Control Act, 
as amended, to provide that such a discharger shall not be m vlolatlon 
of applicable provisions of the act because a permit has not been Issued 
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APPENDIX1 

M NANNY HLYE” MIV CWNSEI. AND CNIEF a.mN COhAMlTTEE ON PUBLIC WORKB 
IAI‘BV WAND MI- MNN 

WAlSHlNQTON DC 20610 

June 29, 1973 

Honorable Elmer B. Staats 
Comptroller Gsneral 
General Accounting Office 
441 G Street, N W 
Washington, D.C 

Dear Mr. Comptroller* 

Recent decx.ions of the Environmental Botection Agency relating 
to the 1972 Federal Water Pollution Control Act Amendments, taken in proposed 
and promulgated regulations, internal policy documents, and through the 
issuance of discharge permits appear to be inconsistent with the requirements 
of the law. These decisions require an analysis and documentation of their 
extent. 

Most recently, several decisions discussed below have come to the 
attention of the staff of the Subcommittee on Air and Water Pollution on 
which your review and recommendation is requested. 

1 The Agency has a parently been instructed by the Office of Manage'- 
ment and Budget to impound $2 .9 billion of allocated funds for l?X 1973 and 
m 1-974 Recently, the Agency "learned" that the new formula under the law, 
which requires mediate payment to communities as proJect work is completed 
and requzres that final plans, specifications and estimates must precede the 
actual contractual obllgatlon of the United States, has radically revised 
the level of outlays to be expected as a result of Federal grant obllgatlons 

In other words, while the Agency only expected $200 million in outlays 
in fiscal 1974, it now a pears 
(as much as $600 million P 

that that flg?lre ~171 be Lonslderably higher 
and will rise in proportion to any ObligatloIs in 

excess of the OMB-permitted $2 1 billion for F'Y '73-'74. The Office of Manage- 
ment and Dudget has told the Agency that they cannot enter into obligations I 
which would require an outlay of expenditures in excess of $600 million in 
fiscal 1974 Thus, in addition to cutting back the allocation to States from 
$11 bllllon to $5 billion for those two fiscal years, the Agency ha6 further 
cut back the available r"unds for obligation to $2 1 billjon This means of 
course that the program will proceed at a pace which is almost equal to the 
pace that was set In 1972 and 1773 rrh n $2 billion was authorj.zed (prior to 
enactment of the 1972 Act which ralsrd FY 1973 ?tthorl7atlon to I5 billion) 
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Honorable Elmer B Staats 
Page Two 
June 29, 1373 

The Subcommittee on Air and Water Pollutxon zs very concerned about 
ahat effect thxs will have on the overall lmplementatxon of the 1972 Act 

2 The 45 enLJ has ma% o, dczlolon to allocate, regional:,, thr, lmted 
funds available as the result of tne allocation and further impoundment de- 
cisions In other words, rather than having money available on a State-by- 
State basis in proportion to the State's share of the apportioned funds, each 
regional Admlnlstrator will be permitted to approve proJects wxthout regard 
to State share of xts overall allocation Thus means that the regional 
Admlnxtrator could refuse to fund proJects entirely In certain States whfle 
fundlng proJects In other States at or near the maxmum apportionment that 
that State mnght receive under the $5 blllxon figure 

The Subcommittee 1s concerned that this will operate to discrlmlnate 
between State yrogrsms in a manner not anticipated or authorized by the 1972 
Act and would vfolate the mandatory requirements of Section 203. 

3 Even in the face of clear legislative history, the Agency has 
determlned that tne Gongrebs axd not intend that the proJect approval grant 
obligation process should be slmllar to the Federal-Aid &ghw~ Program whxh 
requires a submlsslon of plans, speclficatxons and estimates suxtable for 
bidding prior to grant obligation on the part of the United States Rather, 
EPA has determlned thdt a complete treatment works proJect can be approved 
before preparatxon of plans, specifications and estimates with each portion 
of the project or the entlre proJect subJect to approval at some later date, 
though a contractual obllgatlon to pay the Federal share of the completed 
proJects cost would occur at the time of xnltxal approval 

The EPA policy 1s adopted In the face of the following statement of 
the Managers 

‘“lsnder the conference substitute, which 1s a program 
modeled after the authorxty and procedures under the Federal- 
Ald Highway Act, each stage In construction of a waste treat- 
ment facslity is a separate proJect Consequently, the appll- 
cant for a grant furnishes plans, specifications and estimates 
(FS&E) for each stage (whleh 16 a proJect) in the overall waste 
treatment facility which 1s included in the term lconstruetlonl 
as defxned in sectlon 212 Upon approval of the PS&E for any 
proJcct, the UnIted States is obligated to pa3 75 percent of 
the ..osts of that proJect Thus, for Instance, the applxcant 
may file a PC&E for a proJect to determine the feasibility of 
a treatment works, another PSW for a proJect for engineering, 
architectural, legal, fiscal, or economic investlgatlons, another 
IX&E for actual buildln~g, eta 

"In such a ?ro&:yam, thr, States and communities are assured 
t- f 1" GiTd"L-bvr flovr of Fedora1 ~~~,rnrnts and this should result in 
~1“ tant:!C! sav~rl, 1 f'l II "l' " 
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Page Three 
June 29, 1973 

Also, this pollc~r means that the Agency will be committing funds for 
total projects rather than for discrete segments of projects. The Congress 
Intended this to be a method of making more funds available at a more rapid 
late to assure xnitiatlon and steady progress toward completion of more 
projects. The effect of the Agency's policy is to force all of the funds 
available in the present tight money situation into a few limited areas rather 
than to have construction proceed on a broad front. 

4 At this time, EPA has not promulgated any effluent guidelines for 
classes or categories of sources under section 304. Few permits have been 
isbued under section 402 and those that have been are the result of individual- 
ized negotiation rather than any assessment of Wbest practicable technology" 
nat xonwide I 

Could you assess this program m ~ssulng guidelines under section 304 
and the effect of the performance of the Agency in this area on xmplementatlon 
of the permit program under section 402 

5 Planning - The Act moved planning decxsively toward management and 
regulation through the areawide control structure set up under section 208. 
These plans are directed at sources rather than ambient controls as developed 
under the 1965 Act. To support this new planning mechanism, section 208 
authorxzed 100% grants wrth contract authority for 2 years EPA has only 
recently published proposed guldelines to inxtiate the implementation of this 
authority and these gux.dellnes hardly merit the name For instance, they 
provide that 208 plannmg agencies csul serve more than one 208 area This is 
apparently to allow HUD established Regional l?Lannlng Commissions and others 
to serve as 208 agencxs Could JOU analyze the restrained implementation of 
the 208 program by the Agenq as it will affect the overall operation of the 
controls applied through sections 301, 302, 306, 307 and 4021 

6 The EPA has alleged the construction industry is not capable of 
&sorbxng more than the funds they are making available - after refusal. to 
allocate and impoundment - under the 1972 Act. Could pu review this allegation 
with respect to at least some representative states? 

7 Under Section 101(a)(6) and further elaborated especially in 
Rection 104(d)(l) (relating to municipal systems under section 201 which 
confine and contain pollutants) EPA is mandated to conduct and support re- 
search. The Subcommlttce 1s con-erned that the Agency has not undertaken 
satisfactorily the research Prot7ams 
established in the 1972 ~x&nerrts 

necessary to unplement the new concepts 
Would you please review the Agency’s 

efforts 111 ~ulsuing &ese -3w corkepts? 
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The Subcommittee on Air and Water Pollutxon would appreciate your 
review of the Agerxy's actions In the above described areas, documentx-q, 
their actions, proposed or promukated , against the txmetables and standards 
set out in tne Acz Tne Subcommittee would also apprlclate yoLzr recommendation 
for remedies, including any need for legislation 

ubcommlttee on 
Air and Water Pollution 
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Region II 
New Jersey 
New York 

cn Region V 
-3 Illinois 

Mlchtgan 
Oh10 

Region IX 
California 

Total 

COMPARISON OF EPA'S ALLOCATIONS OF CONSTRUCTION 

GRANT FUNDS TO SIX STATES WITH AMOUNTS 

AUTHORIZED BY 1972 AMENDMENTS 

Allocated by Authorized 
EPA for by 1972 amendments Difference 

FY 1973 FY 1974 FY 1973 FY 1974 FY 1973 
-qno omitted 

FY 1974 
_---__-------------____________ -----_----_--------______s_____ 

$154,080 $ 231,120 $ S;,;;; $ 462,240 
221,156 

$ 
331,734 

231,120 $ 231,120 
1 663,468 331,734 331,734 

124,978 187,467 312,445 374,934 
159,628 

187,467 
239,442 399,070 

18?,467 

115,474 
478,884 239,442 

173,211 288,685 
239,442 

346,422 173,211 173,211 

196,352 294,528 490,880 589,056 294,528 294,528 

$971,668 ’ $1,457,502 $2,429,170 $2,915,004 $1,457,502 $1,457,502 



COMPARISON OF EPA'S ALLOCATIONS FOR FISCAL YEARS 1973-74 
WITH OBLIGATIONS THROUGH DECEMBER 1973 FOR CONSTRUCTING 

SEWAGE TREATMENT FACILITIES UNDER PUBLIC LAW 92400 

Region I 
Connecticut 
Maine 
Massachusetts 
New Hampshire 
Rhode Island 
Vermont 

Region II 
/g ;;J;ey 

Puerto Rico 
Vlrgln Islands 

Region III 
Delaware 
Maryland 
PennsylvanIa 
Virginia 

13,130 
85,164 

108,428 
58,286 

West Virginia 9,998 
13rstrict of Columbial4,228 

Allocations Obllgat~onsa 
Percent 

FY 1973 FY 1974 Total Amount 
------------'~~m~tte~------------- 

$ ;;m; 
751152 
16,618 

9,778 
4,436 

$ 50,430 
29,025 

112,728 
24,927 
14,667 

6,654 

$ 84,050 $ 40,747 
48,375 34,181 

187,880 136,865 
41,545 25,171 
24,445 8,367 
11,090 2,525 

158,954 238,431 397,385 247,856 

48,5 
70 7 
72 8 
60.6 
34.2 
22.8 

62 4 

154,080 231,120 
221,156 331,734 

17,690 26,535 
1,786 2,679 

385,200 214,314 55 6 
552,890 221,285 40 0 

44,225 mm- -D 
4,465 -s- VW 

394,712 592,068 986,780 435,599 44 1 

19,695 32,825 mm- 
127,746 212,910 91,569 
162,642 271,070 69,195 

87,429 145,715 84,173 
14,997 24,995 2,955 
21,342 35,570 35,363 

4;-0 
25 5 
57,8 
11.8 
99 4 

289,234 433,851 723,085 283,255 39.2 

Reg3on IV 
Alabama 
Florida 
Georgia 
Kentucky 
Mxx~ss~pps 
North Carolina 
South Carolina 
Tennessee 

7,224 10,836 18,060 212 
72,528 108,792 181,320 18,793 
19,460 29,190 48,650 18,439 
13,198 19,797 32,995 10,433 

7,870 11,805 19,675 534 
18,458 27,687 46,145 6,532 
12,910 19,365 32,275 6,731 
23,210 34,815 58,025 13,211 

174,858 262,287 437,145 73,885 16 9 

obligated 

1:*: 
37:9 
31.6 

,227 
20:9 
21.0 
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Region V 
Illlnols 
Indiana 
Michigan 
Minnesota 
Ohlo 
Wisconsin 

Region VI 
Arkansas 
Louisiana 
New Mexico 
Oklahoma 
Texas 

Region VII 
Iowa 
Kansas 
Mlssoun 
Nebraska 

Region VIII 
Colorado 
Montana 
North Dakota 
South Dakota 
Utah 
Wyoming 

Region IX 
Arizona 
California 
Hawall 
Nevada 
American Samoa 
Guam 
Trust Territory 

of Pacific 

APPENDIX II 

Allocations Obligationsa 
Percent 

FY 1973 FY 1974 Total Amount 
-----------..-&l tt&jTZl--------- 

124,978 
67,324 

159,628 
40,638 

115,474 
34,830 

187,467 312,445 
100,986 168,310 
239,442 399,070 

60,957 101,595 
173,211 288,685 

52,245 87,075 

814,308 1,357,180 

79,561 
26,192 

168,227 
46,635 

112,706 
2,419 

542,872 435,740 

25.5 
15.6 
42.2 
45.9 
39.0 

2.8 

32.1 

7,072 10,608 17,680 15,148 85.7 
18,856 28,284 47,140 13,527 28.7 

4,216 6,324 10,540 1,677 15.9 
9,216 13,824 23,040 6,434 27.9 

55,388 83,082 138,470 52,713 38.1 

94,748 142,122 236,870 89,499 37.8 

23,114 34,671 57,785 28,736 
7,484 11,226 18,710 5,358 

33,112 49,668 82,780 21,537 
7,416 11,124 18,540 5,301 

126' 
26:0 
28.6 

71,126 106,689 177,815 60,932 34.3 

6,332 9,498 15,830 I-- 
3,324 4,986 8,310 2,985 

934 1,401 2,335 708 
1,896 2,844 4,740 992 
2,816 4,224 7,040 e-w 

536 804 1,340 426 

15,838 23,757 39,595 5,111 

3;:9 
30.3 
20.9 

3718 

12.9 

2,692 
196,352 

6,606 
5,754 

1,7z 

4,038 6,730 1,468 
294,528 490,880 62,666 

9,909 16,515 w-m 
8,631 14,385 4,819 

144 240 S-B 
2,616 4,360 B-s 

21.8 
12.8 

3315 
-- 
-- 

756 1,134 1,890 298 

214,000 321,000 535,000 69,251 

15.8 

12.9 

obligated 



APPENDIX III 

Allocations ObllgatlOnsa 

FY 1973 ' 
Percent 

FY 1974 Total Amount obligated , 
m------ -----iT() oml tt'ed)--..-..- --------..- 

Region X 
A‘iaska 
Idaho 
Oregon 
Washington 

4,504 6,756 11,260 10,344 91.9 
4,354 6,531 10,885 3,477 31*9 

16,988 25,482 42,470 37,353 88.0 
17,812 26,718 44,530 22,185 49,8 

43,658 65,487 109,745 73,359 67.2 

Total 
(all States) $2,000,000 $3,000,000 $5,000,000 $1,774,487 35.5 

aObllgattons Include subsequent adJustments to grants through February 5, 1974. 
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APPENDIX IV 

UNITEDSTATESENVIRONMENTALPROTECTION AGENCY 
WASHINGTON DC 20460 

Mr Henry Eschwege 
Director, Resources and Economic 

Development Division 
U S General Accountrng Offlce 
Washington, D C 20548 

September 27, 1974 

Dear Mr. Eschwege 

Your letter of August 9, 1974, to Mr Train, requested our 
comments on the General Accounting Office's (GAO) report entitled 
"Slow Implementation of Federal Water Pollution Control Act Amend- 
ments of 1972 ' The draft has been revlewed by those ln EPA having 
management responslbllltles for the act7vltles dIscussed 'In the 
report. 

Specifically we would like to connnent on two 
flndlngs as follows 

The report states that because the guidelInes were not 
available when needed, EPA and the states have Issued pollu- 
tTon discharge permits to lndustrral dischargers on the basis 
of "lnterlm instructions and assessments of control technology 
for pollution discharges of individual permit applxants." 
Such permits may contain effluent limltatlons less stringent 
than those prescribed In the final guidelInes. This 1s true 
However, in most cases our permits have contained effluent 
limitations that are either equivalent to or more stringent 
than those prescribed in the final guidelines. This 1s 
because we attempted to apply the same standards used for the 
final industrial guidelines on the earlier permits. 

[See GAO note p 62 ] 
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Although at present all our permits 
contain a provision making them subJect to modification for 
cause--as required by the Act, we oppose modlfylng the permits 
on a regular basx We are pnmar~ly Interested In cleaning 
the waters and unless industry IS assured of the relative 
contlnulty of the permit cond7tlonsg they ~111 not proceed 
with the lmplementatlon of their plans under the threat of 
changing requirements and direction Constdering how close 
our old permit conditions come to the current verslonsp we 
do not feel that the minor added accuracy IS worth the 
unquestionable delay of water clean-up 

[See GAO note ] 

We are committed to Issue substantially all maJor permTts 
by December 31, 1974 In those cases where we are unable to 
Issue them on the deadline, we do not Intend to take enforce- 
ment action against the applicant, and we Intend to discourage 
such actson from citizen groups Any citizen action must com- 
ply with a 60-day notlce provlslon to EPA during which tme we 
would assuredly try to Issue the permit, 

We have a legal oplnlon from our General Counsel on this 
SubJect which has been transmitted to Congress It describes 
the present state of the law as that, If a discharger has sub- 
mitted a timely appllcatlon for a permit, a court would not 
find a discharger In violation of the Act, even after December 31, 
1974, -for failure to have a permit when the admInIsterIng agency 
has failed to take actlon on the pertnIt application 

We appreciate the opportunity to review GAO's finding 
In draft form 

Sincerely yours, 

stant Administrator 
annlng and Management 

[GAO note Material related to matters no longer discussed in the 
report has been deleted.] 
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